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Elaborate revision has been made, and the Settled 
Land Acts and Cases thereupon, and other recent Acts 
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Such of the former law on the subject of Real Property 
as is necessary to be read in order to connect it with the 
existing law is distinguished in this edition by being 
enclosed in brackets [ ]• 

The headings, cases, references, and Statutes of im- 
portance, are printed in Clarendon type, and the names 
of the text book which in the prosecution of his studies 
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PREFACE 



TO THE FIEST EDITION. 
~ ♦ ― 

The author, during some years' experience in preparing 
candidates for the Bar and Solicitors' Final Examinations, 
having frequently heard complaints of the verbiage and 
technical language in which the law and quotations from 
Acts of Parliament are presented in the books generally 
used for that purpose, and also of the lengthy recapitula- 
tions of the old law, hopes that a little treatise like the 
present, in which the design is merely to direct attention 
to the leading features of this important subject, and to 
lay down the present law, with remarks bearing on the 
past, in a few short paragraphs, may be useful to those to 
whom time is an object, and may also serve as an intro- 
duction to the study of more comprehensive works. 
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CONCISE ABRIDGMENT 

OP THB 

LAW OF EEAL PEOPERTY. 



PART I. —TENURE, 



CHAPTER I, 

BEAL PROPERTY. 一 FEE SIMPLE. 

Lands, tenements, and hereditaments, are usually meant by Seal 
the expression, Seal Property. ― as fax i heredita^ 
ments are concerned this is not strictly true; for some 
classes of property which, devolve on the heir and not the 
personal representative on intestacy are personal ~ for 
instance, a personal annuity, which, is a sum of money 
given to a man and his heirs 一 also title deeds and heir- 
looms. The word real is derived from res; it was so 
called because real property, whicn is chiefly land, is 
tangible and can be itself recoverable in an action. Many 
things, however, are included under the name of realty 
which are neither tangible nor visiDle but axe of an 
incorporeal nature. All these are hereditaments, though 
they cannot correctly be classed under tenements. (See 
Appendix 0.) 

Land is the soil and all attached to it ~ Ctgns est solum Land, 
ejus est usque ad coelum. Everything above and below 
the soil is comprised in the land and will pass by a grant 
of it ； for instance, houses, woods, mines 一 even water ； if 
a man wishes to grant a lake to another he grants so 
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much land covered by water ； by a grant of the water 
only a right of fishing will pass. 

But if in a grant of land there are words to the con- 
trary the things so excepted will not be included in the 
grant but will oontinue the property of the grantor, who 
will have in them the same estate as he had in the land 
itself. 

On the other hand, things annexed to the soil and rights 
issuing out of it may be granted away independently, the 
grantor retaining the land, and they can as a rule be held 
for the same estates in regard to quantity and quality as 
the land itself. 

Quantity. The word quantity is used in reference to the extent of 
the tenant's interest ； it is the legal magnitude of the 
estate. Thus if A has a fee simple which may be defined 
to be an estate "capable 01 lasting for ever but which may 
determine sooner," and occurs when an estate is given to a 
man and his heirs generally, he is said to have a greater 
estate than B who has a fee tail, that is, an estate given to 
him and the heirs of his body 一 in fact to his descendants 
一 the law considering that a man's issue must fail sooner 
or later, and then it will come to an end 一 while in the case 
of a fee simple the land will go to collaterals. The term 
quantity, it must be remembered, has no reference to the 
size of or number of acres in the property. For if Dale 
belongs to A in fee simple and i31ackacre to B in fee 
simple the quantity of their estates is similar, although 
Blackaore may be but one acre in extent and Dale a thou- 
sand. (See Appendix A.) 

Neither has the term reference to the duration of an 
estate in point of time. For a lease for one year and a 
lease for a thousand years are equal in quantity. 

duality. The word quality refers to the time of enjoyment, that 
is to say, whether it is in immediate possession or will be 
so at some future time, and also to the number and con- 
nexion of the tenants. Thus if A is tenant of Dale in 
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fee in severalty and B and are joint tenants in fee of 
Blaokaore the estates of A and B are different in quality 
though the same in quantity. 

One man may have a house in fee and another the 
ground in fee ； or if the house is subdiYided in chambers 
there may be different owners in fee to each set. Also 
each owner in fee simple need not be in possession, for there 
may be tenants for years, for iUe or in tail, who will 
enjoy before him ； but still he has the fee expeotant on the 
determination of their interests. 

Tenements are all things capable of tenure ； all land is Tene- 
capable of tenure, but there are many more things subject m6nt9, 
to tenure which are not lands, as rents, commons, and some 
other kinds of incorporeal property. (See Appendix 0.) 

Hereditaments (the most comprehensive expression) com- Heredita- 
prise most things which descend to the heir on intestacy. ments ' 
All lands and tenements so descend, but other tnings, such 
as personal annuities, and heirlooms, which, are neither 
lands nor tenements, devolve on the heir and not on the 
personal representative, and are included in the definition. 

Some species of property in their nature personal are 
made real by Act of Parliament, shares in the New Biver 
Company affording an instance of these. Others are real 
from being extraordinary, incident to, and dependent upon 
a title and user of the land; as tlie profits arising from the 
tolls of a lighthouse 一 which are not subject to probate or 
legacy duty. (Att. Gen* v. Jones 9 M. & GL 574.) 

Fixtures, chattels, vegetables, and tMngs which, from Fiztares. 
being annexed to the land, pass with it, only retain this 
character until severance. They then devolve, as other 
personal property, on the executors and administrators. 
Title deeds, heirlooms, and animals ferae naturae, are con- 
sidered inseparably attached to the inheritance and are 
included under a conveyance of it. In a mortgage of the 
property fixtures will be included and need not be regis- 
tered under the Bills of Sale Act, 1878 (41 8f 42 F. c 31)， 

b2 
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provided they are assigned together with the land. An ex- 
ception occurs in the oase of trade maohineiy, for mortgages 
of which registration is always necessary (41 Sf 42 V. c. 31, 
s. 47). [Before this Act there was a oonfliot of opinion 
whether the title of a mortgagee who had not registered 
would prevail over that of the trustee in bankruptcy of the 
mortgagor.] (Ex parte Dalgleish, in re Wild, L. B. 8 Ch, 
1072. Ex parte Barclay, in re Joyce, L. R. 9 Ch. App. 
576. Meux v. Jacobs, L. E. 7 H. of L. E. and I. 484. 
Mather v. Fraser, 2 K & John. 536.) 

[Originally a termor could not remove fixtures which 
he had set up, neither could a tenant for life devise them.] 
But this rule threw impediments in the way of agricultural 
improvements and prevented the letting of land, and has 
therefore been relaxed. The executor of a tenant for life 
may now take away fixtures belonging to him, and a termor 
may do the same any time before the end of the tenancy 
in regard to those erected for the purpose of trade or orna- 
ment. As to agricultural fixtures, 14 & 15 Viot. o. 25， s. 3, 
provides that when they are put up with the consent of the 
landlord in writing the tenant shall remove them on giving 
the landlord one month's notice in writing of his intention 
to do so; but the landlord shall have the option of pur- 
ohafling them. The Agricultural Holdings Act, 1883, 
governs the law as to agricultural and pastoral holdings in 
this respect (see post, Ch. IX.). 

The old law has not been altered so as to give fixtures 
to the executor of a tenant in fee simple instead of to his 
heir or devisee. 

XineralB. A grant of the land will pass the minerals although no 
mention has been made of them exoept in a few cases when 
Acts of Parliament ordain the contrary ； such as — 

1. The Copyhold Enfranchisement Acts, 15 & 16 Vict, 
o. 51, s. 48, 21 & 22 Viot. o. 94, s. 14, where, in the absence 
Qf writing by him to the cyntrary, the lord retains the 
minerals. 

2, The Railway Clauses Act, 8 Vict. c. 20, 
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The minerals may be reserved in a grant of the land or 
themselves conveyed independently of it. 

Also, by S. L. A. s. 17， a sale, exchange, partition, or 
mining lease may be made of land with or without all the 
minerals by a tenant for life. 

25 & 26 Vict. o. 108, also enacts that trustees having 
powers of sale and exchange of settled lands may, with the 
sanction of the Chancery Diyision obtained on petition, 
summarily dispose of the land without the minerals, or 
vice versdy unless a contrary intention appears in the settle- 
ment. 

Fee simple. Amongst the popular errors so prevalent Tee 
on legal subjects one of the most conspicuous is that the Bimple * 
land of the freeholder (when he has the fee) is absolutely 
his own 一 as much, his own, in fact, as any personal chattel 
'which he holds in his hand. It may be admitted that, 
practically, this is the case. Parliament may oompul- 
sorily take and apply the land for railway and other public 
purposes ； yet, independently of this, it is, as a matter of 
fact, his entirely. But the 丄 aw takes a very different view ； 
it considers that there is but one absolute owner of all the 
land in England, and that one is the sovereign. This has 
been so ever , since William the Conqueror, at Salisbury, in 
1086， declared that he was the lord paramount of all the 
soil in the country. Therefore private owners are in theory 
merely the tenants of the Crown. [The terms of the tenure 
were originally of a military (tenure in chivalry) or of an 
agricultural (tenure in socage) nature, and continued to be 
so until the Restoration, when, owing to the complete 
disuse during the Commonwealtli of the feudal inoidents 
or burdens which attached to tenure in chivalry, it was 
deemed unwise, if not impossible, to restore them ；] conse- 
quently at the instance of Lord Clarendon, a bill was 
passed (12 Car. II. o. 24) called the Statute of Tenures, 
procuring their complete abolition, and vesting in the king 
a revenue of about £1,200,000 per annum instead, which 
revenue has undergone many subsequent alterations. All 
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tenures, with a few exceptions (see posty Appendix B.), then 
became Socage 一 a word derived either from "Soc" (Saxon) 
a privilege, or (French) a ploughshare ~ and sooage they 
continue till now. The only substantial benefit which the 
Crown derives from being lord paramount is the right of 
escheat ~ occurring when tie possessor dies intestate and 
without heirs lineal or collateral. [Until recently there was 
also forfeiture, propter delictum tenentis; this happened 
when the tenant committed felony or treason ； his blood 
became corrupt and those who had it in their veins could 
not inherit ； but this, after having been much curtailed of 
late years], is, except in the case of outlawry ~ for those who 
will not submit to the laws cannot expect to benefit by 
their ameliorations 一 now abolished by 33 & 34 Viot. c. 23. 

William the Conqueror on parcelling out the lands of~ 
the kingdom allotted those which, he did not choose to leave 
to their original owners to his favourites ； the term of 
enjoyment was for life 一 less, a Norman kmgnt would not 
accept, and the Conqueror did not choose to give more ； the 
favourites in return yielded him Knight service, the military 
tenure just spoken of ； the duties which, they had to observe 
were called the feudal incidents and the system the feudal 
system. From this feudal system originated the custom of 
primogeniture, which was not known amongst the Saxons ； 
for life estates did not continue long, and as， when the 
father died, the estate, reverting to the Crown, must have 
been again granted to some one, it was natural that the off- 
spring of the deceased should expect it, for they were on 
the spot ana known about the place ； and the father had no 
doubt trained them to continue the services he had rendered 
himself. What was at first a favour soon grew to be a 
right ； and the estate was often granted at once to a man 
and his heirs, in which, case his issue could suoceed ^im 
without any further grant. If all his sons had shared, it 
would have tended to subdivide the property and make con- 
fusion in regard to the duties, therefore the privilege was 
allowed to the eldest only, as he would most probably be a 
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grown man and better fitted to sustain the arduous toils in 
the field ； but the reason of again allowing his son to suc- 
ceed before his next brother is not so clear ； perhaps it was 
for the sake of uniformity ； besides, as we hear from Qlan- 
ville, before this last point was established escuage 一 that is 
a payment in money in lieu of personal service 一 had become 
universal (temp. Hen. II.), so that the necessity of the 
tenant being capable of bearing arms was done away with. 

The word heir leads us to another popular misoonoep- Heir 
tion. Often one person is spoken of as being another's 
heir during the lifetime of the latter, and men often say 
they will make such, and such a one their heir. Now the 
heir is appointed by act of law and not by act of party ； if 
A leaves his property to B, B is a devisee and not an heir. 
The heir is the person who succeeds to his ancestor's land 
on intestacy ； no other person in legal language is called 
an heir. Therefore one man cannot make another one his 
heir. Also it is never determined who is the heir until 
the ancestor's death. Nemo est haeres piventis. For the 
eldest son may predecease his father, and then 一 not he ― 
but the second son will be heir, that is, if the eldest has 
left no issue. Therefore strictly no man can have an heir 
till he is dead. 

The heir is the only person who oannot disclaim 一 that 
is, refuse to take the estate ； but he may dispose of the 
property directly he gets it ； and he cannot now be made 
liable for any incumbrances or charges made by his an- 
cestor beyond the value of the estate ； [though, anciently 
when the ancestor warranted lands expressly for limself 
and his heirs the heir was bound to give tke person to 
whom the warranty was made lands of equal value in the 
event of eviction, even though he had not received any 
estate by descent. But the power of warranties was cur- 
tailed by Edward I. 

A gift to a man and his heirs did not include collate- 
rals till the time of Henry II" at wliioh period a freehold 
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could be granted in three ways —— e.g., "Grant to A," 
which gave merely a life estate ； " Grant to A and the 
heirs of his body," which gave future life estates to his 
issue as well as one to himself ; and " Grant to A and his 
heirs," in which, any one of his blood (excepting his 
direct ancestors or half blood) who was nearesi in degree 
succeeded to the property at his death. The words 
" heirs " and " heirs of the body" were words of purchase 
and not of limitation, which means that they did not 
give any greater estate to A than if they had not been 
used, but were indicative as to who was to take the land 
after him. Yet from the time when these words first 
began to be used in grants the tenants endeavoured and 
finally sncoeeded in getting their own interests extended 
beyond their lives, and in the reign of Henry III. these 
expresedons were mere words of limitation ~ i, e., marking 
out the estate of the ancestor ~ and neither the lineal nor 
collateral heir derived any benefit at all. Thus a grant 
to A and his heirs gave A a fee simple 一 the largest estate 
allowed in real property ； that is to say, he could sell an 
estate to a purohaser which, would continue to be his as 
long as he or any of his heirs lived, or until he again 
disposed of it, or until by neglect in performing the duties 
or by corruption of blood it became forfeited. 
Fee A grant to A and the heirs of his body gave him what 

condi- 'was called a fee simple conditional at the common law 一 
tionaL む ふ， that as in his case his collaterals could not succeed, 
until lie had issue born, he had merely a life estate ； but 
then he could alienate a fee simple, which he would 
generally do at once, for if the issue died his estate was 
for all intents and purposes again the same as one for 
life. If he died without disposition his issue would take, 
and if he had no issue it reverted to the donor. 

This power of alienation was of gradual growth. At 
first the expectations of the heirs ooiid not be interfered 
^with ； the lands were tied up in infinitum, and perpetual 
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entails established, suoh as were permitted, as we shall 
presently see, between the reigns of Edward I. and 
Edward TV, This leads us to notice a third popular 
error on the subject of real property, which is, that an 
entailed estate nmst continue to descend from father to 
son for ever, and that no tenant in possession oan divert 
it into another ohannel ； whereas in truth this has never 
been permitted except at the two periods just mentioned, 
viz., between Edwara I. and Edward IV., and prior to 
Henry III. Permitting the ancestor to defeat the heir 
is not to be wondered at, as prohibiting it has been 
found misohievous ； but it is surprising why he was 
allowed to interfere with the other person who had an 
interest in his decease, viz., the donor of the estate, who 
was entitled to the Bervices rendered in return for the gift, 
and more, to have the whole land back again if the tenant 
died without heirs. This donor being the Sovereign or a 
powerful lord, would not be likely to submit tamely to any 
infringement on his ngJit ； yet it is certain that both heir 
ana lord were, in the time of Heniy III., entirely in the 
power of the donee of an absolute or conditional fee.] 

This was the oause of the two great statutes in the sue- Quia 
eeeding reign 一 De Donis and Quia Emptores, so called EmptoreB 
from the words they commenced with. [When the donees 
disposed of the land, or part of the land, they generally 
created a tenure between themselves and their grantees, 
reserring to themselves rights similar to those which they 
themselves rendered. This practice was called subinfeu- 
dation. A grants the whole or a portion of his land to B, 
reserving oertain services ； B subsequently makes a similar 
grant to on like conditions, to D, D to E, and so on. 
Here B， 0, D and E have each a fee simple which, they 
hold of the donor, acknowledging no superiot lord. Sub- 
infeudation was extremely injurious to the original grantors, 
and tended to deprive them of their dues. It was partially 
but ineffioiently checked by Magna Oharta,] and finally 
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prohibited by Quia Emptores, 18 Edw. I" one of the few 
old statutes which has never been meddled with by modern 
legislation. [The only class to whom it did not apply 
were the king's tenants in chief or in capite (those holduig 
directly from the king himself)], but it was extended to 
them by Edward III. Its purport was to the effect that if 
C (suppose) wished to enfeoff D, he, 0, by so doing would 
. relinquish all chance of getting his lands again or any ser- 
vices in consequence of his grant. He could reserve 
nothing. He was out of it, and D would stand in his 
place and hold as he did from his superior lord. Quia 
Emptores, therefore, while it freely permitted alienation, 
abolished subinfeudation. It only applied to estates in fee 
simple, and so did not prevent a man from reserving a 
tenure when he granted any interest short of his own, such 
as a fee tail or a life estate, but it would not allow anything 
to be reserved when a fee simple had been parted with. 
[The right to alienate, though, universal, had not begun to 
be considered an inseparable incident to a gift of land 
before the passing of this statute, as eyidenoed by the fact 
that in the previous reign feoffments were often made to a 
man, and to his heirs, and to whomsoever he should wish, 
to assign the land ；] but since the statute any prohibition 
to alienate has been considered repugnant to the nature of 
the estate, and is entirely void. These remarks only 
relate to alienation inter vivos 9 [for devise was not per- 
mitted till the reign of Henry VIII.] 

[The reason for subinfeudating originally was because the 
lord could not have a new tenant imposed on him without 
his consent, though after the introduction of escuage this 
was immaterial ； however it had then become customary, 
and being advantageous to the mesne lord continued till it 
was put an end to. The fact of services being indiyisible 
was anather reason in its favour. 
Soignory. "Wh.en a man had granted away a fee simple what he had 
left was called a seigaory ； tms seignory and its incidents 
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were attached to his manor. In the manor there were 
demesne and waste lands ； the tenants had rights of common 
over the wastes, which were freehold or oopyhold aooording 
to the nature of the tenure. 

In most manors parts were subinfeudated to freeholders 
and parts to copyholders ； but sometimes the Beignory was 
separated from the lands ； it was then called a seignory in 
gross. The lord himself might have been a oopyholder ； 
then his superior lord would have a freehold interest in the 
wastes. ] Manors still exist, but they must have been created 
before Quia Emptores, or, in the oase of tenants in captte 
holding de corona, before 34 Edw. III. c. 15. [They 
had three courts ~ the Court Baroiii a domestic tribunal, 
long since obsolete, for redressing matters arising in the 
domain ； the Court Leet, a criminal court, aUo obsolete ；] 
the Copyholders' Court, which is still held to effect oonvey- 
anoes of copyholds. [Two or more oopyholders originally 
formed the court ； they were called the homage, Deing 
obliged to perform that ceremony,] but now no copyholder 
need be present. The presiding officer is the steward, 
who keeps the court rolls wherein the proceedings axe 
entered. He is usually a solicitor, and makes the entries 
himself. Copyholders were the villeins or serfs, whose 
condition, once little better than slavery, has gradually 
become aUeviated, and now their position is almost the same 
as that of freeholders. 

[If several manors were held under one great baron his 
seignory was callea an honor.] 



The kinsr, who was the ultimate lord of all the lands in 
the kingdom, was styled lord paramount ； his tenants in 
capite y and others who had subinfeudated, were mesne 
lords ； and the persons who held in fee of them tenants 
paravail. These tenants were said to hold immediately of 
the mesne lords and mediately of the king. 
Theie were four species of tenures, the criteria of wbioh. 
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The feudal 
incidents. 

Knight 
tervioe. 



Wardship. 



3£dw. 
o. 22. 



Marriage. 



Aids. 



"Were the nature of the services which were due to the lords 
from the tenants. 

These services were free and base, certain and uncertain. 

Free services were incident to tenure by knight service 
and in socage. 

I. Tenure by knight service or in chivalry was the most 
honourable kind of tenure. It was abolished by 12 Car. II. 
c. 24. The incident fruits which, it drew after it, and which, 
were uncertain, were as follows : 

1. On the death, of the tenant the lord became 
guardian to the heir until he became twenty- 
one if a male, and fourteen if a female (or six- 
teen if she remained unmarried by St. West. L). 
He held them without having to give any 
account. This was because a minor could not 
perform knight service, nor an infant female 
marry a man who could, and therefore the lord 
kept the profits until they could do so. On 
attaining the age they sued out their livery or 
ousterlemain, which, meant delivering their lands 
from their guardian's hand. For this they had 
to pav a 

2. Fine, which was half a year's profit. The male 

then must receive knighthood or pay another 
fine. If he desired to alienate his probably 
impoverished estate he had to pay a third fine 
for permission to do so ； though this only seems 
to apply to the king's tenants in capite. 

3. The lord could choose a Buitable match for the 

ward ； and if he refused lie forfeited a sum equal 
to what his proposed partner would bring the 
lord, and in the event of marrying some one else, 
double as much. 

4. He was also liable to aids, which were 

1. To ransom the lord if taken prisoner* 
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2. To make the lord's eldest son a knight* 

3. Suitably to endow the lord's eldest daughter. 
But other and more oppressive aids were often 

exacted, to prevent which Magna Ghaxta enaoted 
that no others should be allowed. 

5. A relief or payment in money was also: due from Belief. 

those heirs who were twenty-one at their an- 
cestor's death. This was originally arbitrary, 
and consisted of armour, but the "assize of 
arms" (27 H. EE.) limited it to 100 shillings for 
every knight's fee (12 ploughlands), and provided 
that every man's armour should descend to his 
heir. 

6. The king's tenant in capite, if of full age, was Pnmer 

liable to primer seisin, or rendering a whole 8euan * 
year's profits of the land on taking up the 
estate. 

Belief and primer seisin were only due if the heir was 
of full age when the ancestor died. 

7. Every tenant had to take the oath of fealty to his Fealty. 

lord and to do him 一 

8. Homage, kneeling to lum and professing to be his Homage. 

liege man. 

9. And every lord who nad two or more tenants could Suit of 

compel them to attend the Court Baron, whenoe court " 
they were oalled free suitors, and the attendanoo 
suit of court. 

10. If the tenant died without heirs the lands escheated Esoheat. 
to the lord, and if he oommitted felony they were 
forfeited to mm, subjeot to the right of the Crown 
to possess for a year and a day and waste (*•• e. 9 
io commit any waste), or for treason to the king 
absolutely by 26 Hen. VIII. c. 13. 

These burdens were exceedingly grievous ； the minor 
was often plundered out of a great part of his property, 
and then, as Sir Thomas Smith very feelingly complains, 
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"that when he came into his own, he found his woods 
decayed, houses fallen down, stook wasted," and then, to 
reduce him still further, he had to pay for getting it into 
his own possession, and again to pay if he wished to get 
rid of the wietohed remnant and the burdens attaolibg 
to it. 

There were varieties of Knight Service, distingtiished by 
special services ； as Ghrand Serjeanty, which, still remains 
(see Appendix B) 一 Tenure by Castle Ghiaxd 一 Tenure by 
Coinage, which, was to blow a horn at the approaoh of the 
enemy. 

II. Socage tenure, which was of an agrioultural nature, 
and in which the services were certain, was far more advan- 
tageous, and prevails over the greater part of England at 
present. [The tenant was liable to fealty, suit of court, 
aids, relief (which was fixed at one year's rent), primer 
seisin, fines 一 in fact, most of the incidents excepting (i.) 
wardship, the guardian being the next of kin, who could 
not inherit, who was accountable, and who aoted till the 
ward was fourteen, at whioh period the heir could oust the 
guardian and choose one himself, ana (ii.) marriage.] All 
the feudal burdens being abolished by the Statute of 
Tenures, he still remains liable to quit rents, reliefs, suit 
of court, fealty, and escheat. By the Act 1881, s. 45, all 
quit rents, 1 chief rents, and other sums issuing out of the 
land may be redeemed by the owner on obtaining from the 
Land Commissioners 2 a oertifioate of the amount to be 
paid for redemption and then after a month's notice pay- 
ing the amount to the person entitled, the Commissioners 



1 Quit rent includes the rent 
immemorially due from free- 
holders and copyholders of a 
manor (rents of assize), and the 
small tenure rents due from a 
tenant in fee. Chief rents are 
those payable by freeholders. 



3 By ss. 48, 49 of the Settled 
Land Act, 1882, the Inclosure, 
Tithe and Copyhold Commis- 
sioners are styled the Land 
Commissioners of England and 
Wales. 
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giving a final certificate that the rent is redeemed. The 
land was also subject to forfeiture, propter delictum tenentk, 
now, as stated supra, p. 6, abolished. The Statute of 
Tenures, when doing away with, the right of wardship, per- 
mitted the father to appoint a guardian, though since the 
Wills Act, 7 Will. IY. & 1 Vict. o. 26， he cannot appoint 
by will unless he is himself of age. The guardian must 
account to the heir on attaining his majority. 




CHAPTEE n. 

ESTATES TAIL. 

[We have said that a gift to a man and the heirs of his 
body was oalled a fee conditional at the common law, and 
that until he had issue he had merely a life estate, but 
when issue was born to him he had an absolute fee, but 
one liable again to become a life estate if that issue died. 
This evidently was not the purpose of the donor, and] the 
Statute De Bonis Conditionalibus (13 Edw. I. c.l), oalled also 
the Statute of Westminster II" enaoted that in all future 
gifts of tenements the will of the donor should be observed, 
and that the donee should have no power to defeat the ex- 
pectations of his offspring. This was in fact cutting do^m 
the estate of the donee to a mere life tenanoy. If he had 
no issue the estate reverted to the donor. Such an estate 
was oalled an estate tail, being a feudum talliatum 
(tailkr) or mutilated fee. The Act does not apply to 
copyholds nor to hereditaments which are not tenements. 
Therefore in these estates there can still exist a fee 
simple conditional at the oommon law. In some copy- 
holds, however, a custom to entail has grown up. ( Vide 
posty c. 5.) [Two evils followed this statute. Heirs find- 
ing they ooiJ.d not be disinherited became disobedient ； 
and, secondly, by intermarriage during successive genera- 
tions, enormous estates became centred in one family, 
thereby defeating the object of William the Conqueror, 
who so divided the lands that no baron could be strong 
enough, singly to defy the urown. Of this we have in- 
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stanoes during the Wars of the Hoses, which were entirely 
waged between the barons, the people taking little part 
in them (Ghreen's " History of the English People," o. vi., 
8. 2) ； "Kingmaker Warwick, for example, is said to have 
fed daily 40,000 retainers, and was so powerful that his 
defection from the Yorkists entirely turned the tide for a 
time against Edward IV. This astute prince seeing how, 
as in Prance, the colossal growth of baronial power would 
jeopardize the stability of his dynasty, resolved to change 
the system ； the statute could not be repealed as the 
lords would not consent ； and the judges, then being sub- 
servient to the king, as they held their commissions 
durante bene placito, consented to effect it by a fictitious Common 
process called a recovery, which was first achieved in reooveneB " 
Taltarum's case (12 Edward 1〜.)， and continued in 
vogue for about 350 years. A simpler method would 
not do, for then the issue could have recovered by writ of 
formedon, claiming per for 漏 m doni. Fines also were 
ineffectual, not barring reversioners and remaindermen. 
The machinery of a recovery was as follows : A third Kthe 
person, generally the steward of the estate, sued out ^S^^in 
a writ called a prcecipe quod reddat against him, alleg- possession, 
ing that he merely held by descent cast 9 which means 
that he succeeded after one X had ousted the demandant. 
The defendant then brought forward (generally) the crier 
of the court, who he said had granted him the estate and 
warranted the title. The demandant then craved leave 
to imparl with the crier (who was called the common 
vonchee, beoause he was always made use oi in these 
actions) in private, and the crier did not reappear. 
Judgment was accordingly given against the defendant, 
and also that the defendant should recover lands of equal 
value from the crier who had failed to substantiate his 
warranty. But this was absurd, for the crier had no 
lands ； neither was it desired, for the demandant could 
not retain the lands. Equity would see to that ； he had 
s. c 
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to hold them as trustee for the defendant But if the 
land instead of being granted to A and the heirs of his 
body was granted to A for life, remainder to the heirs of 
his body, the proceedings were of a more complicated 
If the nature. Suppose A is tenant for life and B tenant in tail 
^1 was in remainder. There was no use in bringing the action 
not in pos- against A, for that would not bar B ； nor against B, for he 
was not in possession. Therefore it was usual for A and B 
to convey to some friend C (which was called mating 
tenant to the praecipe), against whom the action was 
brought by the demandant, the stewaxd suppose. The 
tenant to the praecipe then vouched B， and B vouched the 
common vouchee, who thereupon made default. This was 
called having a double voucher, and became usual even when 
A was tenant in tail in possession, for otherwise only the 
estate of which, lie was actually seised would be barred, 
and not every latent interest which lie might have in the 
land. Bro. Ab. tit. Taile, 32 ； Plowd. Manxel's case (8). 
Pinei. It A was life tenant and B tenant in tail in remainder, 
A would bo tenant to the prsecipe, and B could not bar it 
without A's consent, so as to defeat any interests after 
the determination of his estate tail. But by a fine he 
could create what was called a base fee, which was a fee 
simple determinable on failure of his issue. A fine was 
also a fictitious proceeding, and different from a recovery 
in this wise, that in a recovery the action was carried 
through to its ending, whereas in a fine there was a com- 
promise. A brought an action against B for breach of a 
supposed agreement to oonvey to him the lands in ques- 
tion. Then came the licentia concordandi and afterwards 
the concord itself, which was an acknowledgment of B 
the oognizee's title. As this was a tortious conveyance 
and would bar parties not pnvies to it if they did not olaim 
to have it set aside in one year and a day afterwards (hence 
the name, from putting an end to controversies), various 
statutes were passed enacting that proclamations should bo 
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nece^ary to bar on non-claim, the time for putting in 
which claim was subsequently extended to five years. 

Fines are of great antiquity, 1 and were always used by- 
married women when they wished to convey their lands. 
They were first applied to barring estates tail in the time 
of Hen. VII., but as they did not defeat the reversions and 
remaindermen they were not so convenient as recoveries, 
and were only used to create a base fee. " 

Perpetual entails }>eing thus prevented, and property 
being unable to be tied up after the tenant in tail came 
into possession, the way left for landed proprietors to keep 
estates in the family was as follows : The tenant in tail, if 
in possession himself, barred and resettled ； or, if in re- 
mainder, the particular tenant (i.e. the tenant for life in 
possession) would, when the remainder was conveyed to 
him, do the same ； a deed was executed giving the direc- 
tions to which the recovery was to enure, which was gene- 
rally to reserve a life estate to the previous partioular 
tenant, the father, then giving after his death a life estate 
to the previous tenant in tail, remainder to his first and 
other sons (then unborn) successively in tail. The father 
while he lived continued in possession : when he died the 
son succeeded him, and when the grandson came of age 
his father would with his consent again bar the entail and 
resettle, he being then able to limii; the property after his 
death as his was then a life in being. Thus the land was 
tied down for one generation longer. The grandfather 
could not have done this ； at the time of the first resettle- 
ment, the son was living, but not the grandson, and there 
oould be no gift to the son of an unborn person : the 
grandfather was able to give the estate tail to the unborn 



1 Fines were very convenient 
focroonveying estates which oouia 
not be alienated in any other 
way. In this way a contingent 
remainder could be disposed of ； 
also a landlord could thus convey 



his reversion without the neces- 
sity of attorsment, that is, obtain- 
ing the consent of the tenant. 
Attornment, however, was abo- 
lished by Queen Anne. 
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son of his son, vis" his grandson ~ but the law did not 
permit ん to make any limitation beyond this ； and when 
the grandson came of age, if he would not consent to the 
resettlement proposed by his father, when that father died 
he would become absolute tenant in tail in possession, and 
could bar and make away with the property however he 
pleased. Also 一 as we have said — if the tenant in tail 
desired to bar, and the partioular tenant would not consent, 
he could by a fine create a fee simple, terminable when his 
issue failed. Therefore a second difference between a fine 
and recovery arises, that a fine would not bar the rever- 
sioners and remaindermen expectant on the tenancy in tail, 
while a reoovery would bar everybody. If the deed re- 
settling the property was executed before the reoovery it 
was called a deed to lead to, and if executed after, to 
declare uses.] 

The Fine 薦 Fines and recoveries beinff cumbrous and expensive 

mid Beco- 

veriesAct; were abolished by 3 & 4 Will. IV. c. 74, and more simple 
modes of assurdnoe substituted ； an ordinary deed enrolled 
in the Chancery Division in six months after its execution 
being sufficient to disentail ； and if so enrolled, it will take 
effect from the time of its execution, except as against 
persons claiming for valuable consideration under a prior 
enrolled deed (although subsequently executed), and with- 
out express notice of the estate created by the subsequently 

Protector, executed deed (ss. 38， 74). A protector, whose consent is 
necessary to enable a tenant in tail in remainder to obtain 
a fee simple, is substituted for the old tenant to the pree- 
oipe ； lie is not necessarily the first life tenant, for any 
number of persons not exceeding three may be protector, 
although they have no interest in the estate ； the office is 
personal, and the consent may be given or withheld from 
pure caprice, but when onoe given it cannot be withdrawn ； 
further, it must be given by the same deed as that which 
bars the entail, or by a separate deed executed on the same , 
day or previously. Li there is no proteotor appointed. 
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sect. 22 provides as follows ： 一 That if at the time when 
there is a tenant in tail under a settlement, there is 
subsisting, in the same lands under the same settlement^ 
any estate for years determinable on the dropping of a life 
or lives or any greater estate (not being an estate for years) 
prior to the estate tail, the owner of such prior estate, or 
the first of such prior estates, if more than one, then sub- 
sisting under the same settlement, or would have been so 
if no absolute disposition thereof had been made, shall be 
the protector of the settlement, although the same may 
have been charged or incumbered or absolutely disposed 
of ； and an estate by the curtesy, in respect of the estate 
tail, or of any prior estate created by the same settlement, 
is to be deemed a prior estate under the same settlement 
within the meaning ； and an estate by way of resulting 
use or trust to or for the settlor is deemed an estate under 
the same settlement. Where there are two or more of such 
persons each shall be sole protector as to his share (s. 23). 
"Where a married woman, if single, would be protector, 
slie and her husband, and if the prior estate is settled to 
her separate use, she alone, shall be protector (s. 24). 1 
But no doweress, heir, executor, administrator or bare 
trustee shall be protector (s. 27). If the protector is a 
lunatic or person of unsound mind, the Lord Chancellor, 
and if a traitor or felon, the Court of Chancery, shall be 
protector (s. 33). It there is a trustee and a cestui que trust 
of the prior estate, it is now settled that the latter shall be 
protector (Re Dodson^s Contract, 8 Oh. D. 628). In Clarke 
v. Chamberlin, 16 Oh. D. 176, trustees appointed protectors 
who died, and the tenant for life, and not the new trustees, 
was held to be protector. Exoept in the simplification of 
the machinery the Act does not make much difference ； 

1 In the case of property (see tector, as she stands in the 
post, Pt. 2, c. 1) under the Mar- position of a feme @Qle 9^ to 
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reeettlements oontinue as above narrated. The tenant in 
tail in remainder without the oonfient of the protector can 
only create a base fee as before, but this can be enlarged 
into a fee simple by afterwards obtaining the consent of 
the protector and making a new disposition, and also if the 
base fee and the next estate in fee expectant thereon 
beoome united in the same person. Also by the Beal 
Property Limitation Act, 1874 (37 & 38 Vict. o. 57, s. 6, 
coming into effect 1 Jan. 1879), the assurance of a tenant 
in tail without the consent of the protector shall be 
effectual against any person olaiming in defeazanoe of the 
estate tail, provided tiie person claiming by virtue of such 
assurance shall be in possession for twelve years after the 
time when the assurance of the tenani in tail, or any person 
olaiming under him, would have been a complete bar to any 
subsequent estates. 



Feouliori- An estate tail oon be alienated as above described, but in 



no other way. It cannot be left by will, nor could it be dis- 
posed of by contract. But a tenant in tail in possession, 
unless the land whereof he is restrained from barring the 
entail was purchased with, money provided by Parliament 
in oonsideration of publio services, is one of the persons 
who may exercise the powers of the Settled Land Act, and 
may therefore contract to make any sale, exchange, parti- 
tion, mortgage or charge (s. 31). As for the other powers, 
see the Act, post, p. 41. [It was liable for no debts till 
Henry VIII. charged it with Crown debts], but now under 
the Crown Suits Aot, 1865 (28 & 29 Viot. o. 104)， execu- 
tion must be issued and registered before affecting it ； then 
the Fines and Recoveries Aot made it seizable on Bank- 
ruptcy to the some extent as the tenani in tail could him- 
seif have bacred it : and lastly, 1 & 2 Viot. o. 110 has 
rendered it liable to j udgments. [26 Henry V1JLL. o. 13 
also made it absolutely forfeitable for treason, as the blood 
6f the children was corrupted.] It must be remembered 
that instances of tenants in tail in possession rarely ooour ； 
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most estates of this nature are in settlement, and the 
party holding is merely tenant for life ； and whenever a 
tenant in tail happens to be in possession lie usually ban it 
at once, owing to the superior power he thus obtains of free 
disposition. He oan commit any waste he pleases. 

[Leases. 一 32 Henry VIII. o. 28 permitted a tenant in Leasei. 
tail to lease under certain conditions, but as the power was 
limited and the leases, though binding on the issue, could 
be set aside by the remainderman, this statute was re- 
pealed by the Settled Estates Act, 1856], now repealed by 
the Settled Estates Aot of 1877， under which Act (ss. 23， 46, 
55)， a tenant in tail can make the same leases as a tenant 
for life (see p. 31). The Fines and Eecoveries Act (s. 41) 
allows him to lease for twenty-one years, by deed, without 
enrolment, provided the tenancy commences in a year from 
the date and the rent reserved is a rack rent or five-sixths 
of one. 

By the Settled Liand Act, 1882, ss. 6, 7, he may lease for 
any term not exceeding, if a building lease, ninety-nine 
years ； if a mining lease, sixty years ； if any other lease, 
twenty-one years ； such, leases to be by deed and to take 
effect in possession not later than twelve months from date 
一 at the best rent, with a covenant for payment and a con- 
dition for re-entry on non-payment in thirty days ~ and a 
counterpart to be executed by the lessee and delivered to 
the tenant for life. 

By sect. 10, with permission of the Court, given under 
special circumstances, a building or mining lease may be 
made for any term or may be granted m perpetuity. 

By sect. 12, he may make leases (i) to give effect to a 
contract for a lease entered into by any of his predecessors 
in title, where such lease, if made by the predecessor, 
would have bound the suooessors in title; (ii) to give effect 
to a covenant for renewal, the performance whereof could be 
enforced against the owner for the time being of the settled 
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land ； and (iii) to confirm a previous lease, being void or 
voidable. 

By soot. 13 he can accept a surrender of any lease, with, 
or without consideration, whether made under the Act or 
not, and suoh surrender may relate to the whole or part of 
the land. 

By sect. 14, he may license copyholders to make any 
such leases of their copyholds, as the Act empowers a 
tenant for life to make of freeholds. 

Independently of these statutes a tenant in tail oannot 
mate a lease for longer than his own life, for when he 
dies the estate goes to his issue, or if he has none, to the 
reversioner or remainderman, and he has no further power 
over it. The same rule applies to a tenant for life. There- 
fore neither of them can grant a lease for years. These 
are exceptions to the rule that a man can grant an estate 
less in quantity than his own 一 an estate for years being a 
chattel interest and consequently less than a freehold. 



looma. 



anung. 



Kind 薦. 



Heirlooms.— The Settled Land Act, 1882, s. 37, allows 
the tenant for life (the word including a tenant in tail, see 
p, 22)， by order of Court, to sell personal chattels which are 
settled on trust so as to devolve with the land until a 
tenant in tail by purohase is born or attains the age of 
twenty-one years, or so as otherwise to vest in some person 
becoming entitled to an estate of inheritance in the land, 
the money to go as capital money, or to be invested in 
other chattels to be similarly settled. 

Estates rail arise by act of party, L e" where given by 
deed or will ； also by implication of law — as, where Dale is 
devised to A, and over to B on an indefinite failure of the 
issue of A. Also in cases where the doctrine of oy pr^s is 
applied. See post 9 Pt. 2， c. 1, on Voluntary Alienation, f. 

An estate tail general occurs when any of the heirs of 
the body male, or female, or both, may succeed. 

An estate tail special occurs when only particular heirs 
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may succeed, as the children of a particular wife. The 
estate tail vests in both persons if the words of inherit* 
ance are applicable to both 一 as, where Dale is given to A 
and B and the heirs of their bodies ； and it is an estate 
tail if they are both, single or even married to other persons. 
It only vests in one, where the words of inheritance apply 
to one alone, as where Dale is given to A and his heirs 
by his now "wife, B. When this wife is dead the tenant is 
called tenant in tail after possibility of issue extinct. Such, 
a tenant practically is a mere life tenant, for he cannot 
disentail, and the law considers them bo far equal that 
they may transfer with one another by the conveyance of 
exchange. He can commit legal but not equitable waste, 
in which respect he stands on the footing of a tenant for 
life without impeachment of waste. The death of the 
wife will alone create this estate, for the law considers a 
man may have issue however old he may be. 

An estate tail given by the crown for pubKo services 
cannot be barred as long as the reversion continues in the 
Crown ； 34 & 35 H. VIII. o. 20 ； [neither could one given 
ex provisione viri (an old form abolished by 3 & 4 Will. IV. 
c. 74), which occurred when land was entailed on a woman 
by her husband or on both of them by his ancestors. 
This she could not bar without the consent of the rever- 
sioner or remainderman. J Also a few entails created, by 
particular Acts of Parliament cannot be barred. A quasi Quasi 
entail ooours when A, tenant for life, gives an estate tail entaU 
to B and the heirs of his body. This is an estate pur 
autre vie, and A is called the cestui que vie. When A dies 
B's estate naturally terminates, but while he lives it 
desoends like an ordinary estate tail. As B would be very 
apt to pretend that A was alive when he was dead and 
thiLs keep the next tenant out of possession, 6 Anne o. 18 
enacts that the cestui que vie may be produced, and if he 
is not forthcoming he shall be considered dead, and the 
tenant pur autre vie holding over shall be a trespasser. 
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B, if he is tenant in tail in remainder (that is, if A grants 
to for life, remainder to B and the heirs of his body) 
can only bar his own issue (as in an ordinary estate tail) 
■without the consent of C, the tenant for life, but if he is in 
possession, as in the first instance put, he can dispose of 
the estate for A/s life by any act infer vivos, without a de- 
claration of his intention to do so, even by articles of 
agreement and also by will (1 Vict. o. 26, s. 3). 

Summary of the Powers of a Tenant in TaiL 

To sum up 一 the extent to which, a tenant in tail can 
affect his issue and deal with the property is at the present 
day as follows ： 一 

1. By barring. 一 1. Pursuant to the Fines and Beooveries 
Act with the consent of the protector if there is one, 
without if none, he can bar his issue and everybody. 

2. Without the consent of the protector he can, unless 
lie is also tenant in fee in remainder expectant on his own 
estate tail, create a base fee defeating his issue only. At* 
present the position of a purchaser of such, an estate is 
practically as follows ： 一 

i. As soon as there ceases to be a protector, or during 
the protectorship, with the protector's consent, his 
estate can be enlarged into an absolute fee simple 
by the tenant in tail by another enrolled deed, 
and whenever he becomes entitled to the imme- 
diate expectancy, as by the person entitled re- 
leasing to him, his estate becomes ipso facto 
enlarged (3 & 4 Will. IY. o. 74, s. 39). 

u. If the tenant in tail predeceases the protector leaving 
issue, then, as stated on p, 22, if the issue do 
not fail for twelve years the estate is ipso facto 
enlarged into an absolute fee simple, as it is in 
any case if the pnroliaser is not ousted for twelve 
years after the protector's death. 

iii. If the tenant in tail predeceases the protector with- 
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out leaving issue, the purchaser of the base fee 
may be ejected by the reversioner or remainder- 
man. 

H. Without barring, a tenant in tail oan bind and affect 
the position of his issue and the remainderman as follows ： 一 

1. He oan deal with the estate under the Settled Land 

Act, 1882. (See p. 39.) 

2. He oan commit any waste. 

3. He can lease under the Fines and Eeooveries Act, 

the Settled Estates Act, 1877, and the Settled 
Land Act, 1882. 

4. If he is ejected and his ngnt of entry becomes 

barred by the Statute of limitations, all the 
persons he could have barred are barred (3 & 4 
WiU. IV. o. 27, s. 21). Also if he dies before 
the expiration of the period limited for recovering 
any land or rent, no person whom he could have 
barred shall recover it but "within the period 
during whioh he could have recovered it had he 
continued to live (s. 22). 

Thus if is tenant for life, with remainder to 
his first and other sons in tail, and on ms death 
a stranger enters, and his eldest son does not 
attempt to recover the property and dies after 
twelve years, his second son and the rever- 
sioners and remaindermen are all barred from 
recovering, for the eldest son could have defeated 
their interests. 

5. If he becomes bankrupt his trustee in bankruptcy 

oan bar the estate for the benefit of his creditors, 
to the same extent as he could have done. It is 
also liable for judgment debts. 
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A LIFE ESTATE 



(I.) Con- 
ventional 
life 



1. Estates 
for one's 
own life. 



Is an estate which is capable of enduring for a lifetime, but 
whioh may determine sooner. It may be created by (i) act 
of party ； (ii) by aot of law ； (iii) implication of law. 

I. Conventional. 一 Created by aot of party. [A life estate 
was the smallest estate which, in the early Norman times, 
a free man would aocept. It was usually given for a man,8 
natural life, otherwise it would terminate by his civil 
death, -whioh might come to pass by his entering a monas- 
tery, or in several other ways. The distinction is rarely of 
any importance now. It was conferred by a " feoffment to 
A，，， the word " life " being unnecessary. This may appear 
to be an exception to the rule that eveiy grant is oonstrued 
most strongly against the grantor ； for had that rule 
in this instanoe been complied with, the grantee would 
have taken it for nis natural life, as that could not be 
shorter and might be longer than his oivil life. But the 
reason is thai in feudal times grants were not made for 
money but services, the grantor being then the stipulating 
party, as the grantee is now (being a purchaser for ready 
money), was considered not to intend to part witli his 
estate for a longer time than he had expressed. In f aot 
the grantor and grantee have now changed plaoes. Also 
the Norman Sovereigns gave life estates for personal quali- 
fications, and there was no reason that the heir should 
take anything unless speoially mentioned.] 
Incidents. Incidents. 一 He cannot commit waste (Birch- Wolfe v. 

Birch, L. E>. 9 Eq. 692) unless his estate is given to him 
without, impeachment of or without being impleaded for 
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waste. Waste may be defined to be any permanent de- 
preciation of the Inheritanoe. It is 一 

1. Voluntary. 一 Opening mines, cutting timber (oak， ash, Wtite. 
and elm, and in some places other trees as well), or even 
trees which are not timber, or in fact taking anything 
except reasonable estovers, or house bote and cart bote, as 

the Saxons called them, meaning necessary fuel for daily 
use and for the advantage of the estate. But he could dig 
mines already open. If he outs dowA timber it should be 
sold, and the proceeds invested and accumulated for the 
benefit of the owner of the next vested estate of inheritance. 

2. Permissive. 一 This is allowing the property to go to 
decay. Even before the ancient statutes of Marlbnage (52 
Hen. HI.) and Gloucester (6 Edw. I. c. 5), the tenant by 
curtesy or aoweress was liable for waste of all kinds 一 
these estates arising by act oi law. Hence the law gave a 
remedy. But as to estates for life or years arising they did 
not, because the grantor could put such a clause into his grant. 
These statutes, however, forbade waste of any kind without 
licence. Lush, J., observes, in Woodhome v. Walker, that 
the modern authorities on the subject of permissive waste 
appear to be strangely at conflict with the ancient statutes. 
[The better opinion has been that the tenant is liable when 
he has the legal ( Warren v. Budall, 1 J. & H. 1) but not 
when he has the equitable estate only (Yellowby v. Gower, 
11 Exch. 274).] It has been recently held that an action 
for permissive waste will not lie against an* equitable tenant 
for life, and it is very questionable whether it will lie 
against a legal tenant (Barnes v. Downing, 44 L. T. 809), 
unless there is a proviso to repair, as in Woodhome v. Walker, 
L. R. 5 Q. B. D. 404, where an estate was devised by 
the testator to his wife for life for separate use, she keeping 
the premises in repair. 1 



1 An action was brought immediate reversioner for re- 
against her executor by the pairs not done within six months 
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Garth v. 
Cotton, 
1 W. & T. 
Cas. p. 
761. 



36 & 37 
Vict. c. 66. 



Lewis 

Bowies' 

case, 

Tudor Cas. 
Pry. p. 27. 



Waste might extend to the entire destraotion of the 
property ； no life tenant was intended to do this ； therefore 
equity interfered and would not permit him to deface the 
mansion-house or ornamental grounds ； the act of destroy- 
ing them would be termed equitable waste. [The remedy 
at law was by writ of waste, whioh entailea the forfeiture 
of the place wasted.] 3 & 4 Will. IY. c. 27, abolished this, 
and now damages only can be obtained at law and in equity. 
In the latter court apprehended waste could always be staid 
by injunction, and since the Judicature Act of 1873, s. 24, 
the High Court of Justice has a similar power, and even 
before it could grant an injunction by 17 & 18 Vict. o. 125 
(the Common Law Procedure Act of 1854), but not till an 
action had been commenced. The J udioature Act of 1873, 
s. 25, sub-s. 3， moreover provides that an estate for life 
without impeachment of waste shall not confer upon the 
tenant for life any legal right to commit waste of the de- 
scription known as equitable waste, unless suoh right shall 
appear by the instrument creating the estate. 

40 & 41 Vict. c. 18, s. 16 (the Settled Estates Act of 
1877), allows the Chancery Division to authorize a sale of 
any timber, except ornamental timber. 

The Settled Land Act, 1882, b. 35， allows the tenant 
for life, by consent of the trustees or by order of Court, 
to cut and sell timber ripe and fit for cutting, three-fourtlis 
of the proceeds to be set apart as capital money, and the 
other fourth to go as rents and profits. 

Although if a tenant for life cuts down trees they belong 
to the tenant of the first estate of inheritance in expec- 
tancy, yet if trees faU of their own acoord the partaoular 
tenant may use them for rebuilding, repairing, &o. 



of death, under 3 & 4 WiU. IV. 
c. 42, s. 2， this statute giving a 
right of action against flie exe- 
cutor of a person deceased in 
respect of wrongs committed by 



the testator to another in respect 
of property. It was held, it lay 
at common law as it would have 
lain against tide tenant for life 
in his ufetime. 
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cannot oommit any waste. 



The property in severed trees vests in the tenant for life, 
if witiiout impeaohment for waste. 
To sum up 一 a 

Tenant at sufferauoe, 

Bishop, parson, vicar, or other 
eoolesiastioal person, 

Copyholder, 

Tenant at will, 

Tenant for years not being 
bound to repair, 

Tenant for life if an equit- 
able tenant ； if a legal 
tenant tha law is unsettled, 

Tenant in tail after possibi- 
lity of issue extinct, 

Tenant in fee subject to an 
executory devise over, 

Tenant for life without im- 
peachment of waste, 

Tenant in fee simple (unless 
he is a oopyliolder), 

Tenant in tail, 



may not commit voluntary 
一 but may commit per- 
missive waste. 



can commit legal but not 
equitable waste. 



can commit any waste, and 
even a bond to restrain 
them from doing so is void. 



Sunoiaxy* 



[Originally a tenant for life could not make any lease for Leases, 
longer than his own life unless authorized to do so. This, 
however, was found inconvenient, and an Act was passed, 
now repealed (19 & 20 Vict. c. 120), to enable him to lease 
for twenty-one years under certain conditions.] The law 40 & " 
is at present regulated by the Settled Estates Aot, 1877, vict °* 18 ' 
whiph in substance re-enacts the Act of 1856. It applies 
only to settlements made subsequently to 1856, and pro- 
vides that ~ 

A demise in England for twenty-one years and in 
Ireland for thirty-five years shall be good in the 
absence of provifiion to the contrary if ~ 
1. Made by deed. 
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2. At the best obtainable rent, which must be 

incident to the immediate reversion. 

3. Without any fine. 

4. "With impeachment for waste. 

5. With a covenant for the payment of rent and 

such other usual and proper covenants as 
may seem good to the lessor. 

6. With a condition of re-entry in not more than 

twenty-eight days. 
The lease must take effect in a year from the making, 
and a counterpart must be exeouted, of which the execution 
of the original lease by the lessor is sufficient evidence. 
The mansion-house itself and grounds belonging cannot 
be leased under this Aot. Also the Chancery Division 
may, on application, grant, subjeot to the Act— 

An occupation lease for twenty-one years in England 
and thirty-five in Ireland, whatever may be the 
date of the settlement. 
A mining lease for forty, a repairing lease for sixty, 
and a building lease for ninety-nine years, or 
even longer leases if it is the custom. In a min- 
ing, repairing, or building lease a pepperoorn rent 
may be reserved for the first five years. 
This Act also applies to leases made by tenants of Un- 
settled Estates, as tenants by the curtesy. The tenant for 
life may also lease under the Settled Land Act, as stated 
on p. 39. The points of difference between leasing under 
this Act and the Settled Estates Act, 1877, may be observed 
to be (i) that there is no mention of 35 years as to Ireland; 
(ii) that application to the Court is not required for leases 
over 21 years; (iii) there is no mention of a repairing 
lease. 

The Settled Estates Act, 1877, allows the Court to 
sanction any proceedings necessary for the protection of 
Sale, any settled estate and order the costs for such proceedings 
to be paid or raised out of the estate itself. It may also 
authorize a sale of any except ornamental timber ~ of 
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minerals without the surface (Be Mihoard's Estate, 6 Eq. 
248) 一 and a sale of the whole estate itself if it thinks 
proper, in whioh case the money (which, until disposed of, 
is to be paia to trustees of -whom the Court shall approve, 
or is invested by the Court) is applied to redeem incum- 
brances and then to purchase other estates, to be settled 
similarly, or to be paid to the persons absolutely entitled. 
The Court may direct that any part of a settled estate may 
be laid our in streets, squares, &o" either to be dedioated 
to the public or not (s. 20). 

Any person beneficially entitled to a term for years 
determinable on death or to any greater estate, or the 
v assignee of any suoh. person, may petition the Court to 

exercise the powers conferred on it by the Act (s. 23) 一 suoh. 
petition to be with the concurrence of all persons in existence 
and all trustees for unborn persons, having beneficial in- 
terests. But if there is a tenant in tail in existence, the 
consent of persons having interests subsequent to him is 
not required, provided he is sui juris (s. 24)， and if he i)3 an 
infant the Court has discretion to dispense with such con- 
sent (s. 29) ； the Court may also dispense with the con- 
sent of any person having regard to the number and in- 
terests of the persons assenting and dissenting (s. 28). Also 
an order may be made without consent but subject to the 
• rights of any person whose consent the Court did not think 
fit to dispense with (s. 29). Where the Court does not 
dispense with a person* s consent, it directs him to be served 
with a notice (unless he cannot be found, or it would be 
too expensive), requiring him to assent or not in a cenain 
time, and if he does not do so he is deemed to have sub- 
mitted (s. 26). The powers of the Aot are not to be exer- 
cised if there is an express declaration to the contrary in 
the settlement (s. 38). 

When two or more estates come into the possession of Merger, 
(i.) the same person ； ^u.) in the same right ； (iu.; the one 

S. D 
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Excep, 
tions. 



being immediately 1 expectant on the other ~ the former, 
(iv.) if smaller or equal in qniantity, will merge or dis- 
appear in the latter. Therefore there are four conditions 
requisite to effect a merger. Thus a life estate will merge 
into a fee simple ~ or a term for years, however great, 
will merge into a life estate. Although the first estate 
must be smaller than, or equal to, the second in quantity, 
yet it may actually be more valuable or of longer duration 
in point of time. Thus if Dale is given to A for 1000 
years, remainder to B for one year, and B devises to A, 
A's term will merge and lie will hold Dale for one year 
only ； but it must be remembered that any person, ex- 
cepting the heir, can disolaim an estate disadvantageous 
to him. 

1. But the estates must come to the same person in the 
same right, nor %n autre droit; therefore if a termor makes 
the freeholder ms executor there will be no merger. But 
this will not apply if he makes him the legatee of the 
term, for then he will get it in his own right after Daving 
the debts. It will also merge if he purchases it. Again, 
before M. W. P. A" 1882, if the freehold came to the 
wife of a termor, there would be no merger, for he held it 
in right of his mfe. J. A., 1873, s. 25, sub-s. 4, provides 
that there shall be no merger by operation of law of any 
estate of which the beneficial interest is not extinguished 
in equity. Hence the estate of a cestui que trust is un- 
affected by the legal estate of his trustee merging. 



1 But a vested remainder for 
years, interposed between the 
Ireehold (secus if between a term) 
and the inheritance, does not 
prevent their consolidation ； be- 
cause it is not an intervening 
portion of the seisin or owner- 
ship, but only confers a posses- 
eory right; and a fortiori, a mere 
%ntere88e termini will not prevent 
merger. A contingent remain- 



der prevents merger of the vested 
estates, if they are created by 
the same insinimeiit, and also if 
it becomes united to the par- 
ticular estates by act of law, as 
a descent; for actio legis fadt 
nemini injuriam (Fearne, 0. R. 
345). Yet dower and curtesy 
•will attach, to the latter, it being 
considered an inheritance in pos- 
session to this extent. 



A LIFE ESTATE 



35 



2. An estate tail will not merge into a fee simple, for 
this would defeat the intention of De Donis. 

3. A base fee will enlarge, not merge, into a fee simple, 
by 3 & 4 Will. IV. o. 74, s. 39. 

4. Tithes do not merge of their own aooord when the 
land and the tithes are united in the same person ； neither 
does a franchise. 

5. Easements do not merge on the union of the domi- 
nant and servient tenement, if 

(1) They are easements of necessity ； as a right of 
way which is the only access to the land. 

(2) If apparent and continuous, as air and light. 

Emblements are fruits of the eaxth. reared by the toil of 
man, and mean the right to reap what one has sown. The 
tenant for me is entitled to the crops, unless his tenancy 
determines by his own act ； and his representatives have 
this right on his death, for actus Dei facit nemim mj'uriam. 
Emblements do not include things of spontaneous growth, 
such as grass and clover. 

li A, tenant for life, grants to B, B will have a life 2. Estates 
estate if A survives him* Tliis is smaller than an estate another's 
for a man's own life, for it may, coming to an end by the 脑 ，― . 
death of A, determine before B's death, while on the other vie. 
hand it cannot last longer (but see " General Occupancy," 
post, Pt. 2， c: 8). 

II. Legal ~ Dower and curtesy and the right of the (n.) life 
husband to receive the rents and profits of his wife's land act of law. 
during the coverture, are instances of these ； they are 
created by act of law, and not by aot of party, and some- 
times, as in gavelkind lands, determine on re-marriage. 
The law permits no waste in these cases. 

Previously to the Dower Aot the widow was entitled to Requisites 
dower out ot aU the lands of which the husband was, • 
1. Solely seised of an estate oi inheritance, 

d2 
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2. In possesnon 1 at any time, 
. 3. During the coverture, 2 and whioh 

4. Any issue she might have had would have inherited, 

therefore the seoond wife would not have been 
entitled to dower out of lands which were given 
to the husband and his first wife in special tail. 

5. The husband being dead ； 

The seisin in law of the husband was sufficient to entitle 
her to it, for she could not compel him to become seised in 
deed. It consisted of a life estate in a third of the property, 
and attached to all lands of the husband, excepting 

1. Equitable estates. 

2. When by the conveyance of exohange the husband 

took a new estate. Here she was put to her 
election ； this being one of the few cases in 
which courts of law recognized that doctrine, 

3. When the estate only remained in the husband 

for an instant ； e. g" if it was oonveyed to him 
by a Recovery or Pine, and he immediately re- 
oonveyed, the whole proceeding was oonsidered 
in transitu. 

It also attaohed to several incorporeal hereditaments, as 
advowsons, titles, tithes, and rents. (Co. Iitt. 32d.) 

[As it was impossible for the husband to dispose of his 
estates free from dower, plans were invented to elude the 
law. The most ancient method on a purchase by the has- 
band of an estate was to convey to the husband and his 
heirs to the use of the husband and a trustee and the heirs 
of the husband, at the same time declaring the trustee's 
estate to be only in trust for the husband and his keirs ； 
the husband was seisea jointly, and there was no dower 
unless the trustee haDDened to die. The next plan, uses 
to bar dower, defeated dower entirely. A power of appoint- 

1 See note on p. 38. petitioner. Frwmptom Stephens, 

2 Coverture is terminated by 21 Oh. D. 164. 
divorce, even though the wife is 
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ment was given to the husband (the purohaser), and in 
default of and until appointment, to the husband for life, 
and after any premature determination of his estate by for- 
feiture, surrender or merger, to a trustee and his heirs during 
the husband's life, remainder to the heirs and assigns of the 
husband for ever. The husband can never have an estate 
of inheritance in possession in this case, for the estate of 
the trustee obstructs the union of his life estate and the 
fee simple. Thirdly, a satisned term attendant on the in- 
heritance postponed dower till the term's expiration before 
the Satisfied Terms Act, 8 & 9 Vict. o. 112. Fourthly, 
jointure was an absolute bar if made before marriage, but 
if made after, the widow might elect. Before the Statute 
of Uses there was no dower or curtesy of a use, and it was 
therefore customary to settle some joint estate on the hus- 
band and wife for their lives.] By the Statute of Uses 
legal jointures were permitted, and a jointure to bar dower 
must be made 一 

1. To take effect immediately on the death of her 

husband. 

2. For her own life at least 一 nothing less. 

3. For herself, and not to anyone in trust for her. 

4. In satisfaction of her whole, and not a portion of 

her dower. 

Dower is more advantageous than jointure, in that it 
is not liable to tolls or taxes, nor even a debt due to the 
crown from the husbana. 

But jointure, on the other hand, is obtained at once; 
-whereas dower has to be assigned. It was not forfeited 
for treason, like dower. 

Since 3 & 4 Will. IV. c. 105， the "widow's claim to dower 
is of a somewhat precarious nature ； for any oharge made 
by the husband, or any declaration by will or deed, will 
deprive her of it. In fact, she can only claim it against 
the heir on intestacy, and it therefore has become a portion 
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Curtesy. 



Bequisite 
for cur- 
tesy. 



of the law of inlieritanoe. But the Act extends it to lands 
to wnich he has a right, but not seisin, and also to 
equitable estates, but not to copyholds. Marriage settle- 
ments have for centuries past usually provided for the 
widow, and so the Act is not likely to Work any injustice. 

An estate by the ourte^ of England is a life estate 
wJuoh is given to the husband out of his wife's estates of 
inheritance, of whioh she was, 

1. Seised solely, or as coparcener or tenant in common 
一 in deed (seisin in law not being sufficient as in 
dower, as he could have compelled her to become 
seised in deed).. 

2. In possession. 1 

3. There having been issue born alive during the 

marriage, and capable of inheriting. 

4. The marriage having been legal, and not avoided 

by a divorce. 
5， The wife being dead. 



(III.) Life 
estates by 
implica- 
tion of 
law. 



Curtesy extends to equitable 2 as well as legal estates. 
In gavelkind lands, it extends to half the land, and ceases 
if he marries again. In copyholds, it only exists if there 
is a special custom. 



Gardner If there is a devise to the testator's heir after the death 
5^ eld0D * of a third person and no residuary devise, suoh third 
CJonv, Oas. person is said to have a life estate by implication of law. 



1 There is curtesy and also 
dower, however, of a reversion 
expectant on a term for years, 
because the wife is seised of the 
immediate freehold. Co. Litt. 
29d. 

2 Decisions have varied as to 
■whether it extends to property 
to which the wife is entitled for 
her separate use, but the ques- 



tion may now be considered as 
decided in the affirmative by 
Eager v. Furnivall t L. E. 17 
Ch. D. 115, where A, who died 
in 1875, by his will, in 1872, gave 
freeholds to his daughter in fee 
to her separate use. She died m. 
1874, leaving her husband and 
a child surviving. Held, he was 
tenant by the curtesy. 
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Acts have been paflsed in tiie present reign to facilitate 
limited owners raising money to improve the settled lands, land, 
and to make the repayment a charge on the land. Thus 
by the Public Money Draining Aots (9 & 10 Viot. o. 101, 
ana others), advances may be obtained from Government 
for draining, repayable by equal annual instalments not 
lees than 12 or more than 18 in number, or in the case 
of buildings, not less than 15 or more than 25, such money 
with interest at 5 per oent. to be charged on the land. 

By the Improvement of Land Act, 1864 (27 & 28 Viot. 
o. 114), repealing the Private Money Drainage Act, 1849, 
money may be raised by way of rent-oharge charged on 
the inlieritaaoe at 5 per oent. or less, repayable in 25 
years ~ for draining, irrigating, olearing, reolaimiiig, 
planting, inclosing, oonstruoting buildings or landing- 
places, or otherwise, as laid down in the Act. The sqppli- 
oation is made to the Land OommiBaionerSy who may 
require security and oause the matter to be investigated, 
and notices to be given. 

By the Limited Owners Beeadenoe Act, 1870 (33 & 34 
Viot. o. 56), and the Amending Aot, 1871 (34 & 35 Vict 
o. .84) ， the above is extended to the building and repairing 
of mansions as reeddenoes for themselves, but the sum 
charged must not exoeed 2 years* net rental of the 
inheritance. 

By the Limited Owners Eeservoirs Act, 1877 (40 & 41 
Viot. o. 31), the erection of reservoirs and other works is 
included. 

The Settled Land Act, 1882. 

The limited compass within whion it is desired to pon* The 
tinue each new edition of this work oompels the remarks Land Act 
on this most important Act to be confined to its leading lf 8 ^ f i6 
features only. It appears framed to give to the owner of viot. o.38, 
an estate for the time being all the powers of dealing with 
the land which a prudent owner would desire to exeroise. 
It makes eompulsoiy ~ provisions which have been for a long . 
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time voluntarily inserted in most settlements, but transfers 
to life tenants the initiative, "which has hitherto generally 
fallen to trustees 一 that is, dealing with the land ； but there 
are precautions to prevent confiscation of interests and 
distribute fairly the benefits of the Act. These powers 
when given to trustees, were frequently, owing to timidity 
or want 01 interest, not exercised at aU, and in hastily- 
drawn settlements were sometimes irregularly secured or 
even omitted altogether. Sometimes settlements oontained 
provisions detrimental to the public interest. The objeot 
of the Act has been to discourage these. Considerable 
care has been bestowed in protecting the interests of the 
remainderman by placing restrictions upon the tenant for 
life's exercise of the powers conferred on him, and by 
Beouring for the benefit of the settlement the capital 
moneys ansing. The object of the Act being to compel 
certain relaxations to tenants for life, any settlor may, 'if he 
pleases, confer the same or similar powers upon them on 
easier terms. 

The powers given to trustees by settlors are unaffected, 
but no settlor can empower the trustees to execute any of 
the powers given by the Act without the consent of the 
tenant for life (58, ii) ； also the Act overrides settlements 
if inconsistent with its provisions. Thus, if a settlement 
forbids the sale of tlie mansion-house and heirlooms, it 
can still be done by leave of the Court {Re BrotorCs Settled 
Estate, 27 Ch. D. 179). It also overrides private Acts 
{Re Clayton, s Settled Estates). Other Acts whose policy it 
has extended are 一 as far as leasing goes the Settled 
Estates Act, 1877 ； and as far as improvements are con- 
cerned 一 the Improvement of Land Aot, 1864. These Acts 
are not repealed but improved upon. The Act of 1864 
entailed annoyance, expense, and responsibiKty, and was 
little used. The charges it created were a first charge on 
the land, the increased value of the security being the 
justification of this. The Settled Land Act allows no 
tampering "with prior estates. Further, the means by 
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Penoni 
who are 
included 



which the money may bQ raised are simpler, and the 
souroes of employment more numerous, the conditions less 
onerous, and action may be taken, generally, without ap- 
plication to the commissioners or the Court. 

The persons who may exercise the powers embrace 一 

1. Anyone beneficially entitled to the inoome for life. 

2. Any tenant in tail 一 unless oi land bought by money ^ ex - 
provided by Parliament in oonsideration of publio servioes, " tenant 
and whicn he cannot bar. andi?ho 

3. A tenant in fee with an executory devise over in may exer- 

^^4- eiie the 

any event. powers of 

4. A tenant of a base fee, although the reversion is in tte 
the Crown. 

5. A tenant for years determinable on life or pur autre 
vie, although the estates are determinable on any event. 

6. A tenant in tail after possibility of issue extinct. 

7. The trustees, or, if none, the person the Court appoints, 
if the tenant for life is an infant. 

8. The committee of a lunatio, so found by inquisition. 

9. A person entitled to the income of land under a trust 
for payment thereof to him during his own or any other 
life, whethiBr subject to the expenses of management or 
not, or until sale, or until forfeiture on bankruptcy or any 
other event. Re Jones, 24 Ch. D. 583， has decided that 
the person entitled to the surplus income has this statutory 
power, although the whole income is exnausted by oharges. 

10. A tenant by the curtesy ~ his estate, by s. 8 of the 
Settled Land Act, 1884, is to be deemed to be arising 
under a settlement made by his wife. 

The powers under the Act are ~ 

1. Sale of the. whole or part of the -property or ease- The 
ments, &c. relating to it, exoluding the mansion-house or Sidepthe 
demesne lands for the sale of which an order of Courc is 
necessary. 

2. Release of Tenure and Enfranchisement ~ Where the 
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settlement comprises a manor, the freehold seignory may 
be sold, or the freehold of any oustomaiy land, parcel of 
the manor, with or without the minerals, &。" bo as to 
effect an enfranchisement. 

3. Exchange. 一 Including an exchange in oonsideration 
of money paid for equaKty of exchange ~ that is, a pur- 
chase, in consideration partly of land and partly of money, 
s. 3 (3). But settled land in England cannot be exchanged 
for land out of it, s. 4 (8). ^ 

4. Partition. ~ Also oonsifiting partly of money, s. 3 (4). 

5. Shifting of Incumbrances. 一 With the consent of the 
inomubranoer on inomnbranoe may be charged on any 
other part of the land. 

6. Lease. 一 The powers are similar to those in the Settled 
Estates Act, 1877, excepting that ~ 

(1) There is no mention of 35 years for Ireland. 

(2) Nor of a repairing lease. - 

(3) The consent of the Court is not required for build- 
ing leases of 99 years, or mining leases for 60 
years. 

(4) The right of re-entry for non-payment of rent 
must be within 30 days. 

7. Confirmation of Contracts. ~ A lease may be made ： 一 
(i.) To confirm a contract made by a predecessor in 

title, where the lease, had he made it, would have 
bound his successors. 

(n リ To give effect to a covenant for renewal. 

(ui.) To confirm previous void or voidable leases, pro- 
vided every such lease, when confirmed, would 
have been one which might originally have been 
lawfully granted, s. 12 (3). 

8. Surrenders of Leases. 一 Wholly or partially, s. 13. 

9. Licenses to Lease Copyholds. 一 The tenant for life 
of the manor may license a copyholder to make such, leases 
as the Act allows freeholders to grant. 

10. Appropriation of Streets, &c. 一 In building leases and 
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sales, there may be requisitions to lay out for the benefit 
of the residents any parts for streets, drains, paving, and 
works necessary thereto, and arrangements for their repair 
and maintenance may be made. 

11. Timber. ― By consent of the trustees or an order 
of Court, the tenant for life, although impeaohaUe for 
waste, may cut and sell " timber ripe and fit for cutting." 
Three-quarters of the proceeds to go as capital money and 
one-quarter as rents and profits (s. 35). 

12. Contracts. ~ May be made, vanea, or rescinded to 
cany out any of the purposes of the Act (s. 31). 

13. Heirlooms. ― By order of the Court, personal chattels, - 
settled on trust, so as to devolve with land, may be Bold 

( S . 37). . 

These powers are not capable of assignment or release 
(s. 50), nor can any attempt be made in a settlement to 
restrain him from exercising them, or to punish him by 
forfeiture for so doing. 

Capital Money and its Application. 

Capital money is only defined by the Act as follows ： 一 3. Capital 
Capital money arising under the Act, and receivable for ^J^f' 
the trusts and purposes of the settlement, is referred to as 
capital monev under the Act. Therefore the decision of 
the question, wliat is capital and what is income, is left to 
the general law. Income generally includes casual profits 
accruing to the tenant for life, as the fines from copyholds, 
royalties on open mines in respect to minerals gotten, or 
fines and heriots paid on the renewal of leaseholds for lives. 

How arising. 一 Capital money may arise under the Act 
from one or the other of the following sources. From 

1. The sale of the settled land (3, i.). 

2. The enfranchisement of a manor (3, ii.). 

3. Money paid for equality of exchange or partition 

(3, iii., iv.). 

4. A fine taken on the granting of a lease (7， u.;. 



44 



A LIFE ESTATE 



Applica- 
tion. 



5. The proportion of a rent on a mining lease, set 

apart for the benefit of the inheritance (11). 

6. Money paid as oonsideration for the surrender of a 

lease (13, i.).* 

7. The sale of the principal mansion-house (15). 

8. Payments for the use of streets and open spaces 

(16) . . . . 

9. Sale of mines and minerals (17, i 小 

10. Money raised on mortgage for enfranchisement, or 

equality of exchange or partition (18). 

11. Consideration money for rescission or variation of 

oontraots (31， i.). 

12. The three-fourths of the prooeeds of sale of timber 

set apart for the benefit of the inheritanoe by a 
tenant for life, impeachable for waste (35, u.). 

13. Sale of heirlooms (27, i.). 

14. Money in Court under the Lands Clauses Acts, or 

incorporating Acts, under the Settled Estates 
Act, 1877, or any other Act, or in the hands of 
trustees, and liable to be laid out in the purchase 
of land. 

15. By the Settled Land Act, 1884, s. 1, is added a 

fine received on a grant of a lease under any 
power in the Settled Land Act, 1882. 
In 5 and 12 above, the Act itself distinguishes between 
the amounts to be income and capital respectively, and 10, 
11, 13, 1* aoove, are expressly deolared to be capital money. 

Application. 一 Capital money may be applied as fol- 
lows ： 一 

1. For investment in Government or other securities 
authorized by law or by the settlement, or bonds, mort- 
gages, debentures, or debenture stock of any railway in 
the United Kingdom, incorporated by special Act, whioh 
has, for 10 years previously, paid a dividend on its ordi- 
nary stock (21, i.). 
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2. Discharge of inoumbranoes affecting the whole estate, 
or land-tax, tithe, rent-oharge, or rent (ii.). 

3. Payment for improvements under the Act. There 
are twenty of these, among them the following ~ Draining, 
irrigating, embanking, inclosing, making sea-walls, roads, 
labourers' cottages, farm houses, saw and other mills, reser- 
voirs, tramways, raHways, piers, markets, streets, squares, 
gardens, sewers, trial-pits, and other preliminary works in 
oonnectioii with the development of mines, and reconstruc- 
tion or improvement of any of those works (25). 

4. Payment of money for equality of exohange or parti- 
tion (21, iv.). 

5. Purchase of the seignory of any part of the settled 
land, being freehold (v.) ; 

6. Or of the fee simple of any part of the settled land, 
being customary, that is, for enfranchisement ； 

7. Or of the reversion in fee on leaseholds for years, or 
life, or years determinable on life (vi リ ； 

8. Or of land, freehold or copyhold in fee, or on lease 
with not less than sixty years unexpired, with or without 
minerals, and subject or not to exoeption of mines and 
mining rights (vu.) ； 

9. Or (in fee or for a term of not less than 60 years to 
run), of mines convenient to be worked with the land, or 
of easements convenient for mining purposes (vui.). 

10. Payment to any person absolutely entitlea or em- 
powered to give aa absolute discharge (ix.). 

11. Payment of expenses incident to the exercise of any 
of the powers or provisions of the Aot (x.). 

12. In any other mode in which money produced by 
exeroifiing a power of sale under the settlement is applic- 
able thereunder 

Capital money arising from settled land in England 
may not be applied in purchase of land out of it, unless 
authorized by the settlement (23). 

The proceeds of the sale oi heirlooming chattels (37) are 
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to devolve with, the land, and may be treated as ordinary 
capital money, or may (by order of Court) be invested in 
the purchase of other similar chattels^to be similarly settled. 

13. In defraying any expenses directed by the Court to 
be paid out of the settled property (47) 一 this is probably 
sanctioned by 11, supra. 

Protection to the Tenants in Expectancy. 

1. Wten a sale, exchange, partition, lease, mortgage or 
oharge is about to be made, 1 a month's notice must be given 
to each of the trustees of the settlement, and also to the 
solicitor for the trustees, if known (4o, i.). If there are no 
trustees, they must be appointed for this purpose ( Wheel- 
wright v. Walker, 23 Ch. D. 752). The tenant for life 
will not be appointed trustee (Be Harrop,s Trusts, 24 Ch. 
D. 717), nor his solicitor (Me Walker's Trusts, 48 L. T., 
N. S. 632). By the Settled Land Act, 1884 (47 & 48 
Yiot. o. 18), s. 5, the notice of intention to make a sale, 
exchange, partition, or lease (but not of the other powers), 
may be a notice of general intention as to contemplated 
action, and when requested, the tenant for life must fur- 
nish the trustee with particulars as to any of these acts in 
progress. 

Trnsteei The only definition the Act gives is, that the persons, if 
pvposes an y， w ho are for the time being under a settlement trustees 
of the Act. with power of sale of settled land, or with power of con- 
sent to a Bale, or if there are no such persons, then the 
persons who are by the settlement declared to be trustees 
for the purposes of this Act. 

Be Harrop's Trusts, 48 L. T" N. S. 937, has decided 
that neither the tenant for life ~ nor his soli6itor {Re 
Walker, s Trusts, 48 L. T" N. S. 632)， can be appointed 
trustees for the purpose of receiving notice. 

The existing trustees under a will are appointed, if 

1 No notice is required for exercising the other powers under the 
Act. 
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billing to act, on affidavit of fitness (Be WelU, 48 L. T., 
N. S. 859). 

The Amending Act, 1884 (s. 1) allows the trustees \>y 
writing to waive notice or accept less than a month's notice. 1 

At the date of the notice the trustees shall not, subject 
to contrary intention in the settlement, be less than two 
(45, u.) • A person dealing in good faith with the tenant 
for life need not inquire as to the giving of the notice 
(44, iii.). 

The trustees cannot veto the power of the tenant for life 
to exercise the powers of the Act ； but their oonsent is 
required 

(1.) To sell or lease the principal mansion or park (15). 

(2., For an improvement scheme where the money to 
be applied is in their hands (26, u 小 

(3.) For the cutting and sale of ripe timber where the 
tenant for life is impeachable for waste (35, i.). 

They are under no uaoility for giving or withholding 
their oonsent (42). 

The trustees only have the management of the estate 
where aa infant is entitled to the settled land (60). They 
have discretion as to the application of money paid to 
them in respect to a lease or a reversion (34), but other- 
wise as to investing money (22)， or re-investing in land 
(31), they are subjeot to the direction of the tenant for 
life, and need not even inquire into the propriety of the 
purohase. 

Application to the Court must be made for ~ 

(i.) Granting building or mining leases for a longer 

term than authorized by s. 10. 
(ii.) Application of money paid into Court under the 

Act (22， i.) ； the trustees or tenant for life may 

make the application, 
(iii.) Exeoution of an improvement scheme where the 

1 There is nothing' said in this Act as to notice to the trustees' 
eoucitor. 
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money is in Court (26, iii.), and nomination of 
an engineer to oertify to such scheme. 

(iv.) Sale or purchase of heirlooming chattels (37). 

(v.) Application of money paid into Court in respeot 
of a lease or a reversion (35). 

(vi.) Appointment of a person to exeroise the powers 
of the tenants for life on behalf of an infant, 
there being no trustees of the settlement (60). 

(vii.) Authority to the committee of a lunatio to exe- 
cute the powers of the Act (62). 

2. Also if any differences arise between the trustees and 
the tenant for life as to the exercise of powers under the 
Act, the Court deoides (44). 

Application to the Court to be made either by petition 
or summons at chambers (46, iii.). 

3. At the option of the tenant for life, capital money 
may be paid to the trustees or into Court (22, i.). By 
authorization of the settlement one trustee may receive 
it, otherwise it must be paid to two (39, i.). 

4. The tenant for life and each of his successors are 
under the responsibility of maintaining improvements, 
and must also keep up insxtrances, as long as the Land 
Commissioners shall prescribe. Trees planted for im- 
provement must not be cut down except for proper 



The tenant for life, in the exercise of any power under 
the Act, shall be deemed to have the responsibilities of a 
trustee for those entitled under the settlement (53). 

5. If capital money is in the hands of trustees, im- 
provements must be exeouted under a scheme approved 
of by them, and an order of Court is necessary, or a cer- 
tificate of the due exeoution of the work must be given, 
either by the Land Commissioners 1 or by a competent 
engineer or surveyor, nominated by the trustees and 

1 The Tithe, Copyhold and form the Land Commissioners 
Inclosure Commissioners now (48). 
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approved of by the commissioners or the Court, before 
the money is paid out of their hands. If the money is 
in Court, the Court's discretion guides its application (s. 26). 

The Settled Land Act, 1884, s. 6 (1)， provides that— in 47 & 48 
the oase of land subjeot to a trust for sale, the proceeds, or 
the inoome thereof, to go to one or more for life or a limited 
period (Principal Act, 1882, s. 63) 一 the consent of the 
beneficiaries is not necessary for the sale. 

In such a settlement s. 63 (2) of the Principal Act 
allows the tenant for life to exercise the powers of the 
Act without the consent of the trustees ； but s. 7 of the 
Amending Act of 1884 only allows them to do so subjeot 
to the leave of the Court and some other restrictions. 

Sect. 6 (11) provides that in any other settlement than 
the above if two or more persons are tenants for life the 
consent of one of these only is necessary for the exeroise 
by the trustees of any power under the settlement for any 
purpose under the Principal Act (s. 56 of the Principal 
Act required the consent of all, which might be incon- 
venient). 
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CHAPTER IV. 

ESTATES ON CONDITION. 

Whenever property is limited by any means in such a 
manner that on the happening of any event, other than 
the natural determination of an estate, the interest of any 
person is to determine, or any interest to arise, the hap- 
pening of the event is called a condition. 
Conditions are 一 

• Implied. 1. Implied. ― Where an estate has any condition annexed 
to it inseparable from its essence and constitution, the con- 
dition need not be expressed in words. Thus if a grant 
of an " office ，， is made to A, the law annexes a tacit con- 
dition that he will perform the duties of the office ； or if the 
franchise of a ferry is given to A, it is implied that A must 
always be ready to take people across the river, and have 
suitable accommodation for them. [Also tortious convey- 
ances were a breach of condition and worked a forfeiture, 
for it was implied that a man should not attempt to give a 
greater estate than he had. For suppose A, tenant for life, 
enfeoffed B in fee, this was called a feoffment by wrong, 
and was a forfeiture to the remainderman. Besides a feoff- 
ment, a Fine and Recovery had a tortious operation. The 
rest were innocent conveyances, and a grant of more than 
a person had would merely oe of no effect.] 8 & 9 Vict, 
c. 106， s. 3， did away with the tortious operation of a feoff- 
ment. If a person leases lands in which he has no interest, 
he is considered to contract that if he ever gets the lands 
he will put the lessee in possession, and both are estopped 
or prevented from denying the validity of the lease. But 
if the lessor has some interest, the lessee takes only as 
much as the lessor can give him, although a longer term is 
purported to be given, and he will never get any more, 
although a larger estate subsequently comes into the posses- 
sion of the lessor, for a lease like the others is an innocent 
conveyance. But if the lease is for value, equity will com- 
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pel the lessor to make the term good out of the subsequent 
interest he has acquired. 

2. Express.— Express conditions are of two kinds ： 一 2.Expren. 

I. Conditions in deed. These are either 一 I. In deed. 

1. Precedent 一 as " Grant Dale to A, if he goes to 

York." Here he will not get Dale till he has 
been to York. If the condition is impossible or 
repugnant the estate is void. 

2. Subsequent 一 as " Grrant Dale to A and his heirs at 

100 ん a year ； and if the rent is not paid, the 
grantor and his heirs can re-enter and take pos- 
session." If the condition is repugnant it alone 
is void, and the estate beoomes absolute. 

II. Conditional Limitations ― as " Grrant Blackacre to A n. Condi- 
and his heirs, tenants of the manor of Dale." Here, as ^^f^. 
long as A and his heirs continue tenants of the manor of tiona. 
Dale, they will possess Blackacre ； or " Grant 50/. a year 

to A and the heirs of his body." This is a fee simple 
conditional at the common law, as a personal annuity is an 
incorporeal hereditament, but not a tenement, and there- 
fore does not fall within De Donis. Another example may 
be found in a base fee or any fee with a qualification 
annexed to it. A conditional limitation has the same 
effect as a shifting or springing use, and was always per- 
mitted at common law. {Bradley v. Peinceto, Tudor, Cas. 
Pry. p. 858^ This class embraces all base fees and fees 、 
simple conditional at the common law. Thus a feoffment 
to A and the heirs of his body until C returns from Eome, 
and then to B and his heirs, was always good ； because 
when returned from Rome A's estate determined of its 
own aooord. But suppose it had been in this form, 
" Feoffment to A and the heirs of his body on condition 
that if returns from Eome it is to go to B and his 
heirs," it would have been a condition subsequent and bad, 
because the grantor and his heirs would have to enter to 
determine the estate (Co. Litt. 214 b.), as at conimou 
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law it was a rule that only the grantor or his heirs could 
take advantage of a condition, which entry would defeat 
the remainder ； however this class of limitation can take 
effect by means of the Statute of Uses. But it must be 
borne in mind tliat the rule against perpetuities must not 
be transgressed ； thus if " C and his heirs ，， was substi- 
tuted for C in the above, it might exceed it, and could not 
be upheld. 

By breach of condition a person may defeat the interests 
of others as well as his own. Thus where tKere was a 
devise to A for life, remainder to his issue in tail, re- 
mainders over, but a proviso that the gift to himself and 
his issue should be void if he married a domestic servant ； 
on suoh a union the entail to his issue failed as well as his 
own interest. (Jenner v. Turner, 29 W. E. 99.) [Formerly 
also a person by prematurely determining a partioulax 
estate could defeat the contingent remainders upon it (see 
post, c. 8)]. 

A condition is repugnant if against the nature of the 
estate, as giving a man a fee simple on condition that he 
shad not alienate it, for alienation is an inseparable inci- 
dent ； or that the widow shall not have dower or the 
husband curtesy, or that a tenant in rail shall not suffer 
a recovery ； but partial restraints are good, as not to aliene 
for a limited time or in mortmain. Also a direction that 
rents should never be raised would be bad, but that certain 
tenancies shall continue at the same rent would be good. 

Elegit. Other estates on condition. 一 1. An estate of elegit, which. 

is a personal estate only, for the creditor primarily requires 
his money, and merely takes the land because he cannot 
get it ； therefore it would be unfair that what he wisnes 
to be personal should devolve at his death as real pro- 
perty. 

[2. Statutes merchant and statutes staple, now long ob- 
solete, were securities for debts acknowledged to be due 
and only allowed by the law merchant for the benefit of 
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traders, who were favoured from early times ； the creditor 
could hold the debtor's land till he paid.] 

[3. Land held in vadio gage or pledge. The vivum Legal 
vadium, where the borrower granted the lender an estate mort " 

' • gages, 

to hold till he was paid out of the profits, is a thing of 
the past, and] there remains only the mortuum vadium or 
mortgage, in which a great portion of the lands of Eng- 
land are held. The land is conveyed to the creditor for 
a sum of money, and in the deed there is a condition that 
if the money is repaid at a certain time the grantor shall 
re-enter, or, as is now more usual, that the mortgagee shall 
reoonvey. If not, the grantee's estate becomes absolute at 
law ； but equity, considering this unjust, for centuries past 
has allowed the grantor to get back the estate on subse- 
quent payment. This is called his Equity of Redemption. Equity of 
Equity considers that the grantee holds the property F? dem P" 
merely as a Ken for tlie debt, wliioh is a specialty debt, ' 
and it is the practice for the mortgagor in the deed to 
covenant to repay. This right to redeem is inseparable 
from every mortgage, and any covenant that it shall not 
be exeroised. is void ab tnitio， the maxim being, " Once a 
mortgage always a mortgage." It is a redeemable estate, Howard 
and no convention can make it otherwise. But still the 2 w a &T 
mortgagor and his heirs have not the right of redeeming Cas. p. 
for ever, for this would undo all the laws against remote- 1058 ' 
ness and make lands unsaleable. [Therefore his power of 
redemption was barred by 3 & 4 Will. IV. 0. 27, s. 28, after 
twenty vears from the time in which the mortgagee took 
possession (which equity never prevented tus doing when 
the day for reDavment had passed), unless there had been 
some part of the principal or interest on it paid in the 
meanwhile, or some written acknowledgment of the mort- 
gagor's title signed by the mortgagee ； if so his right to 
redeem was not barred until after twenty vears from such 
acknowledgment or payment.] But the Limitation Act 
of 1874, 37 & 38 Viot. c. 57， s. 7 (see post, Pt. 2, c. 8), 
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substitutes twelve years for twenty. There is no extension 
for disability as in s. 3 of the same Act. (Foster v. Patter- 
son 9 29 W. R. 463.) 

The mortgagee may also bring an action of foreclosure 
in any time within twelve (formerly twenty) years from the 
accrual of the right or of the last payment, in which, action 
judgment will be given, to take an account of what is due 
to the plaintiff for principal, interest, and costs ； and on 
the defendant paying them on the day named, the plaintiff 
must reconvey and deliver up the deeds to him. In default 
of his paying he is to stand foreclosed for ever of all right 
of redemption in the mortgaged premises. If the mort- 
gagor is in possession, an action for the recovery of the 
land must be brought to recover the possession (unless 
the mortgagee adds a claim for the recovery of the posses- 
sion), as a foreclosure decree bars the equity of redemption 
and nothing more, not being an action for the recovery 
of the land. ( Wood v. Heather, 22 Oh. D. 281.) 1 

A mortgagee suing in twelve years after foreclosure 
decree to recover possession is not barred by the Statute of 
Ldiriitations, although more than twelve years have passed 
since the legal estate has Deen conveyed to the mortgagee, 
and since the last payment of any principal or interest. 
(Pugh v. Heath, 30 W. R. 553.) 

The account will be directed to be taken with annual 
rests (which means striking a balance at the end of each 
year, when the mortgagee is in possession, there having been 
no necessity for his taking possession ； and if the rents 
have come to more than the interest, the surplus goes to 
sink the principal ； but if the rents are less than the in- 
terest, the surplus is added to the principal) 一 if there was 



1 A mortgagee may debar 
himself of his ngnt of foreclo- 
sure for a given period by agree- 
ment ； and during that time he 
cannot redeem a prior mortgage 
—because he has no right to re- 



deem a prior mortgage without 
praying a foreclosure against 
the mortgagor (Eamsbottom v. 
TFa/Zw, Coote, 5tn ed. Mtffi App. 
502). 
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no interest in arrear when he entered into possession, or 
if the property was not then going to decay or was in- 
sured, or, in fact, whenever it seems advisable to the Court 
to do so. 

A third remedy of the mortgagee to terminate the 
matter, and one more frequently resorted to, is selling the 
property ~ powers of sale being frequently inserted in mort- 
gage deeds. 

Further, by the Oonveyanoing Act, 1881, ss. 19— 24, 1 〖 = t 
subject to contrary intention incident to every mortgage to mort* 
made by deed, there shall be a power to (1) sell, (2) insure, 
(3) appoint a receiver, (4) out timber ； the power of sale 
arising three months after notice to pay the principal on de- 
fault of doing so, or after two months, default in payment 
of interest, or on breach by the mortgagor of any other 
prevision. The mortgagee can only sell such interest as is 



1 [By the Chancery Procedure 
Act (15 & 16 Vict. c. 86, s, 48), 
now repealed by the Convey- 
ancing Act, 1881, and replaced 
by similar provisions by s. 25 
(see next page), the Court could 
always direct a sale instead of 
a foreclosure. Also, by 23 & 24 
Vict. c. 145, ss. 11 一 24, also re- 
pealed 

1. A power of sale after six 

则！！き， notice in writing ； 

2. A power to insure against 

fire ； 

3. A power to appoint a re- 

ceiver of the rents ； 
was implied in every mortgage 
unless there was a declaration to 
the contrary, ai 一 

1. The principal was in arrear 

one year ； or 

2. The interest in arrear six 

months ； or 

3. The payment of any insur- 

ance も ad been neglected.] 
The heads of an ordinary power 
of sale it has been customary to 
insert in a mortgage deed are as 
follows ； 一 



"If default is made in the 
payment, the mortgagee, 
nis executors, &c.， may 
sell by public auction or 
private contract, together 
or in lots, with or without 
special conditions as to 
title, with power to buy 
in and rescind contracts, 
and resell without being 
answerable for loss, &o. 
Then follow statements as to 
when the power of sale is to be 
exercised ： 一 

" Purchaser not bound to in- 
quire as to the propriety 
of the sale, and tke power 
may be exercised by any 
person entitled to give a 
receipt for the mortgage 
money. Mortgagee to re- 
imburse himself, and hold 
surplus in trust for the 
mortgagor, &c." 
In a mortgage of leaseholds 
by way of underlease a clause is 
inserted that after the sale the 
last day of the term is to be held 
in trust for the purchaser. 
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subject to the mortgage, and not the whole estate ； but 
under an improper exercise of the power of sale, the title 
of the purchaser is good, and the mortgagor has only a 
remedy in damage against the mortgagee. But a mortgagee 
may exercise his power of sale even disadyantageously, as 
he is only a trustee for the mortgagor as to the balance. 
( Warner v. Jacob, 20 Ch. D. 220.) The amount of in- 
surance must not exceed the amount specified in the 
mortgage deed, or two-thirds of the value of the property 
if there is no amount fixed. The mortgagee has an option 
of having the insurance money applied in restoring the 
premises or in discharge of the mortgage. A receiver can 
only be appointed by a mortgagee who is entitled to sell. 
He is to be deemed the agent of the mortgagee, and he is 
bound to insure if directed. A person paying money to 
him need not inquire if he is properly appointed ； he is to 
apply the money after paying the interest on the mortgage 
and other outgoings to the person who, but for his pos- 
session, would be entitled to the rental profits. By these 
changes the principal objections to the use of the statutory 
power of sale in Lord Oranworth's Act, cited below, are 
removed, and the hardship to the mortgagor by the ap- 
pointment of a receiver is obviatea by having first to serve 
him with a notice as in a sale. These powers apply equally 
to all mortgaged property, not merely realty. 

By s. 25, acting retrospectively, the Court may now order 
a gale in a foreclosure or redemption action, and also 
• authorize the bringing of actions for the sole purpose of 
procuring a sale. The power is exerciseable in spite of 
the non-appearance or dissent of the mortgagor or mort- 
gagee, and without previously determining the priority of 
incumbrancers, and may be made summarily or on suoh 
terms as the Court may think fit. The conduct of the 
sale in a redemption suit may be given to the defendant 
ynth special directions as to costs. 
Tore* The form of a foreclosure decree runs as follows ： 一 

decree. " Let an account be taken of what is due to the plaintiff 
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for principal, interest and costs, and if the defendant does 
not pay in six months he is to stand for ever foreclosed." 

The form of a redemption decree is the same as that for 
foreclosure, merely substituting plaintiff for defendant, 
and vice versa. This equity of redemption is an estate, and 
is descendible and devisable like any other. Formerly, if 
the mortgagor died intestate and without heirs, the mort- 
gagee held the land against the Crown or lord ； but now, by 
47 & 48 Vict. c. 71， s. 4 (see post, Pt. 2， c. 9)， it will escheat. 
(Seton, 3rd ed. p. 1035 ； Casborne v. Scar/e, 1 Atk. 603.) 
The persons who beside the mortgagor are permitted to 。姐 
redeem are (see 2 W. & T. Oas. p. 1079) — redeem ， 

1. The heir or devisee or assignee. 

2. A tenant for life, reversioner, remainderman, 

doweress, jointress, or tenant by the curtesy. 

3. A subseauent mortgagee making the mortgagor a 

party. 

4. A judgment creditor who has issued execution 

(Mildred v. Austin^ L. R. 8 Eq. 223), secus before 
execution {E. Cork v. Russell, L. E. 13 Eq. 210)， 
or the Crown or its grantee or lord, or even a 
volunteer, though his title is bad under 27 EKz. 
c. 4, as against the mortgagee quoad his mort' 
gage, and also persons entitled in default of 
appointment, where a mortgage is made in 
execution of a power. 
There is no redemption before the time appointed in the 
mortgage deed for repayment (Brown v. Cole y 14 Sim. 
427), and if the mortgagor does not repav then he must 
always give six months' notice, and pay directly they have 
expired, or else the mortgagee can demand six more. This 
is to give him time to look out for another investment. 

The mortgagee can eject the mortgagor when the day Mort* • 
for repayment is passed, and lie then becomes legal owner. |^ 68 . 
But he is aecotntable for the rents, even though he has sion - 
assigned the property to another, for he should see in 
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whose hands the estate is placed. He need only take 
ordinary care of the property, and is not bound to turn it 
to the best advantage, for it is through the laches of the 
mortgagor that he ever became possessed of it at all, and 
therefore it would be absurd that he should exert himself 
for the benefit of another, especially as he cannot even 
charge for personal trouble. Any outlay made by him on 
permanent improvements will be allowed, whether the 
mortgagor had notice of them or not (ShepardY. Jones, 21 
Ch. D. 469). [His leases formerly were not binding on 
the mortgagor nor those of the mortgagor upon him.] The 
Act 1881, s. 18, allows, subject to contrary intention, 
under future mortgages, the mortgagor or mortgagee, 
while in possession to make agricultural or occupation 
leases for 21 years or less, and building leases for 99 years 
or less, to take effect in 12 months from date, to be at the 
, best rent, without fine, with a covenant for payment of 

rent and a clause for re-entry on non-payment within 30 
days, and a counterpart to be executed by the lessee and 
delivered to the lessor. These powers somewhat resemble 
those given to limited owners under the Settled Estates 
Act (see p. 25)， except that the lease here need not be by 
deed or even written, and a mining lease is not included. 

The mortgagee cannot become the lessee of the mort- 
gagor, or the mortgagor, being in his power, could thus be 
oompelled to lease to him on what terms he thinks fit. If 
an advowson be in mortgage, the mortgagor, and not the 
mortgagee, presents, and no agreement to the contrary 
36 k 37 will be of any avail. The Judicature Act of 1873, s. 25, 
Vict. o.66. 5 } has enacted that the mortgagor, entitled to the 

possession or receipt of the rents of land as to which, no 
notice of his intention to take possession has been given by 
the mortgagee, may sue for the rent or possession in his 
own name only, unless the cause of action arises on & 
lease or a contract made by him jointly with another 
person* 
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Although the mortgagee need not turn the property to 
the best advantage, yet he must account for every profit 
he has made ； he must bear speculative losses, and keep 
the accounts, so as to be ready to be produced when 
demanded. If the security is deficient he may work mines 
on the estate, but not otherwise ； lie may distrain to recover 
rents from tenants who were let in before the mortgage, 
but not from those that the mortgagor has leased to 
subsequently. 

The mortgagor may become tenant to the mortgagee ; Attorn- 
this is effected by the Attornment Clause in a mortgage 
deed. It is usually at a rent equal to the interest on the 
mortgage, ana done with a view to give the mortgagee & 
power of distress on default of payment. A mere power 
of distress without attornment is not effectual, as the mort- 
gagor, having no estate at law, cannot create a legal rent- 
charge with a power of distress, and the power would only 
operate as a licence. (Freeman v. Edwards y 2 Ex. E. 732.) 
An attornment by a mortgagor to a second mortgagee is 
valid, although lie may have already attorned to the first 
mortgagee. (Ex parte Punnett, 160h. D. 227.) The Bills of 
Sale Act, 1878, s. 6, provides that every attornment must 
be registered as a bill of sale, unless occurring where the 
mortgagee, being in possession, has demised to the mort- 
gagor a iair rent. 

It has been decided that the fact that a mortgage con- 
tains an attornment clause does not render the mortgagee 
liable to be treated as a mortgagee in possession, and thus 
compelled to give an account to a subsequent mortgagee, 
unless he has actually distrained or taken possession. 
(Harlock v. Aehberry, 9 Oh. D. 539 ； Stanley v. Grundy, 
22 Ch. D. 478.) 

By the Conveyancing Act, 1881， s. 16， applying to all 
mortgages, and taHng effect in spite of contrary intention, 
the mortgagor, on Davment of costs occasioned, may from 
time to time, and in spite of any stipulation to the contrary, 



60 



ESTATES ON CONDITION 



Covenant 
to repay. 



Interest 
reserved. 



Assign- 
ment of 
the mort- 
gage. 



inspect and make copies or abstracts of, or extracts from, 
the title deeds. 

The debt is often secured by covenant and bond as well 
as mortgage, in which case the mortgagee will have several 
remedies, and he may pursue them all at the same time. 
Also if he cannot get full payment on the one he may com- 
mence the other ； but if he obtains full payment by the 
bond the mortgagor is by that fact at once entitled to 
redeem, or if he obtains it by foreclosing he must deliver 
up the bond. But if the foreclosure does not fully ret>av 
him the principal and interest advanced, lie can still sue 
on the bond, but by so aoing he will reopen the fore- 
closure suit 一 that is, again give the mortgagor the oppor- 
tunity to redeem ； therefore he must not have parted with 
the estate, or he will not be permitted to sue on the bond. 
If he has a power of sale and sells, he can still sue on his 
covenant. {Folkhard v. Hardy, 9 Beav. 349.) The covenant 
to repay must be sued upon in 12 years {Sutton v. Sutton, 
52 L. J., Ch. 333)， even though, contained in a collateral 
instrument. (Fernside v. Flint, 52 L. J., Oh. 479.) 

Any rate of interest may be reserved, but no agreement 
will be good that in the event of delay in payment a 
higher rate shall be charged, it being considered too great 
a hardship on the mortgagor ； but a stipulation that a 
lower rate shall be substituted for punctuality of payment 
is approved of by the Courts. 

By the Conveyancing Act, 1881, s. 15 (operating retro* 
spectively and taking effect in spite of contrary stipulation), 
when the mortgagor is entitled to redeem he may require 
the mortgagee (unless in possession) to assign the debt and 
convey the debt to a third person. Before this Act no 
mortgagee could be compelled to put another person in 
place. {James v. Bion, 3 Sm. 234.) By the Conveyancing 
Act, 1882, s. 12, this right shall be enforceable by each 
incumbrancer, or by the mortgagor, notwithstanding any 
intermediate incumbrance ； but a requisition by an 
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oumbranoer shaU prevail over one by the mortgagor, and 
one by a prior over one by a subsequent incumbrancer. 

The mortgagee may in his turn wish to assign or mort- 
gage the mortgage debt. The form of such a mortgage 
is as follows. The deed states the date and parties, and 
then recites the mortgage, mentioning how much principal 
and interest is owing, and the agreement. It then wit- 
nesses that in consideration of the sum of £ (the 

receipt of which the mortgagee acknowledges) the mort- 
gagee covenants to pay the principal and interest, and as 
beneficial owner assigns the mortgage debt to the sub- 
mortgagee 一 with full power to demand the principal and 
interest ~ and further conveys the mortgage premises in 
fee simple to hold subject to the proviso for redemption, 
and there is finally a provision for the indemnity of the 
sub-mortgagee. (Prid. Conv. 12 ed. 563.) 

It is sometimes difficult to ascertain whether a trans- Sale with 
action is a mortgage or a sale with option of repurchase of 
in a stipulated time. The best tests are 一 chase. 
1. Is the money inadequate ？ 

2. Did the vendor retain possession ？ 

3. Did the vendee aooount for the rents, ii in pos- 

session ？ 

4. Who bore the expense 一 did the vendor ？ 

5. Did the vendor give absolute covenants ？ 

If these questions, any or all, are answered in the 
affirmative, the probability is that it is a mortgage. Each 
point has its weight, and parol evidence on the subject is 
admitted. The consequences are important, for in a 
sale 一 

1. The right of repurchase must be exercised at the 

time specified, or else it is lost for ever. 

2. If the purchaser die before it is exercised the 

money will be paid to his real and not to his • 
personal representatives as ii; the case of a mort- 
gage. 
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2 W. & T. [It was decided, in Tfiornborough v. Baker, that the heir 
5S^ P of the mortgagee must reconvey, as the legal estate had 
descended to him 一 a most inconvenient doctrine, consider- 
ing he would take, as heir, no part of the money ； but this 
was altered by 37 & 38 Vict. o. 78, s. 4, which enacted 
that in such an event the legal personal representative of 
the deceased might reconvey on payment of all sums 
secured on the mortgage.] The Act, 1881, s. 30, repeals 
tnis, and trust and mortgage estates devolve on the per- 
sonal representatives of the deceased. 



Hunting- If the wife's estate is mortgaged, and the equity of 
Hunting- redemption is reserved to the husband and his heirs, yet 
don, 2 w. equity oonsiders that they hold it in trust for the wife 
P.T632? 8, and her heirs, and that they shall redeem ； but if there 
is a plain intention not to consider her in the light of a 
surety and to alter the limitation of the estate it will not 
interfere. 



Mortgage 
of lease- 
holds. 



37 & 38 
Vict. c. 78. 



Leaseholds are usually mortgaged by underlease, other- 
wise the mortgagee will become liable for the covenants 
entered into by the lessee with the landlord ； by under- 
lease he becomes the mortgagor's tenant, and is free from 
them ； but, if desired, a leasehold may be mortgaged by 
an assignment. The same doctrines and statutes which 
apply to mortgages of freeholds also apply to them. 
Further, if in the leasehold there is a clause of forfeiture 
on assignment, such condition will not be broken by moffe- 
gaging by underlease. (Crusoe v. Bugbie, 3 Wils. 235.) " 

A mortgage by underlease is usually for the whole term 
minus one day, there being a provision that as to that day 
the mortgagor shall be trustee for the mortgagee, because, 
in renewable leaseholds, otherwise the mortgagor would 
get the benefit of the renewal. 

[Before the Vendor and Purchaser Act of 1874, it was 
often found convenient to take a mortgage of fee simple 



ESTATES ON CONDITION 



63 



lands by way of a long term for years instead of a fee 
simple, owing to the inoonvenienoe of obliging the heir to 
reconvey when the money was paid off. The fourth section 
of the Act (now repealed, see previous page), as just re- 
marked, first remedied this by enabling the personal repre- 
sentative to do so.] 

The fund primarily liable to pay a mortgage debt is Locke 
(sinoe Looke King's Act, 17 & 18 Vict. c. 113) the estate お g 8 
itself, unless a contrary intention is manifested by will or 
other document ； which means a direction to pay it from 
some other souroe. [It was held in several oases that any 
direction to pay debts out of personal estate provided a 
fund for the payment of mortgage, as well as of other debts ； 
as bequeathing the personal estate on trust or subject to 
pay debts. (Moore v. Mbore, 1 De Gr. Jo. & 8m. 602 ； 
Mellish v. Valins, 2 J. & H. 194.)] 

Before the Act, and in cases which do not fall within Ancaster 
the Act, the personalty is the primary fund, unless— ^ a ^T. 

1. The mortgaged estate was devised cum onere; or Cae.p.68i. 

2. The debt was created by the anoestor of the testator 

and he has not adopted it as his own. 

Copynolds and equitable mortgages were held to be 
within the Act [but not leaseholds ； neither was the 
vendor's lien for unpaid purchase-money J ； but 30 & 31 
Vict. c. 69, s. 2, altered the law on this point, enaoting 
that the term mortgage should embrace a vendor's lien on 
property purchased by a testator (not intestate), and also 
(s. 1) that a general direction that the debts of the testator 
shall be paid out of his personal estate should not be deemed 
a " contrary intention," so as to take the case out of the 
statute, unless such intention was further declared expressly 
or by implication. 1 

Lastly, 40 & 41 Vict. o. 34, extends Looke King's Act 

1 Thus reversing the cases cited above, 
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to a lien for unpaid purchase-money when the purohaser 
has died intestate, and also to hereditaments of whatever 
. tenure (therefore leaseholds are now inoluded), unless there 
is a contrary intention expressed hy a testator (not intes- 
tate) ； but a charge or direction to pay debts out of re- 
siduary realty and (or) personalty is not to be deemed a 
contrary intention. 

These Aots are not retrospective, and therefore only 
apply to the case of persons dying after they come into 
force. 

Summary of fhe Eemedies of Mortgagees. 

• A legal mortgagee may 
Take possession. 
Foreclose. 

Sue on his covenant. 
An equitable mortgagee may 

Bring an action for money lent. 

Foreclose (this is the proper remedy ； James v. James 9 
21 W. E. 522), or sell at his election (York Union 
Banking Co. v. Hartley, L. E. 11 Oh. D. 205), if 
his equitable mortgage hj deposit is accompanied 
by an agreement to execute a legal mortgage, 
but a depositee without a "written memorandum 
diould foreclose, not sell (Backhouse v. Charlton, 
L. E, 8 Ch. D. 444) ； but if the equitable 
security is a mere charge or lien on the estate, 
the proper remedy is Bale. Oldham v. Stringer, 
W. N. 1884, 235， has decided that the Court has 
power to order a sale under the Conveyancing Act, 
1881, s. 25, in a foreclosure action brought by 
an equitable mortgagee, whether aooompamea by 
an agreement to execute a legal mortgage or not. 

Obtain a receiver, if the Court thinks fit. (J. A. 1873, 
s. 25, sub-s. 8. See Curling v. Lord Leymter, 
19 Ves. 653.) 
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Also by the Conveyancing Act, 1881, every mortgagee by 
deed has a power 一 

To sell and convey with a trust for the application of 
the purchase-money (ss. 19, 21). 

To insure, with rights over the application of the 
insurance-money (bs. 19, 23). 

To appoint and remove a receiver (ss. 19, 24). 

To give receipts for moneys received under the mort- 

• • gage (s. 22). 
And if in possession a further power 一 ' 

To out and sell timber (s. 19). 

To grant agricultural or occupation leases for twenty- 
one years ダ and building leases for ninety-nine • 
years, and otherwise to let (s. 18). 

To make agreements for such leases (s. 18). 

To sue for the title deeds, as they follow the legal 
estate (see Coote, 5th ed. 340, 926). 

Equitable Mortgages. 一 When the legal estate is not oon- Equitable 
veyed to a person as above narrated, his claim is not 
recognized at law. Often there are several mortgages on Russel v. 
a property, and as the legal estate can only be conveyed \w. & 
to one, it follows that the others are equitable mortgagees. T - 
Although by s. 4 of the Statute of Frauds, every contract 
for the sale of lands must be in writing, yet equity con- 
siders that the deposit of the title deeds of an estate is 
sufficient evidence of an agreement for a mortgage, and 
allows such a deposit for the purposes of creating a legal 
mortgage to constitute a valid equitable one; any such 
deposit will also extend to future advances if such be the 
intention at the time. But the mortgagee cannot safely 
make further advances if he has notice of an intervening • 
mortgage 1 (Holt v. Sqpktmon 9 9 H. L. Cas. 514, over- 
ruling Gordon v. 6raham 9 7 Vin. Ab. 82, pi. 7)， also a 

1 This doctrine applies the same, whether the first mortgage is a 
legal or an equitable one. 
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verbal agreement to deposit title deeds does not create a 
z valid equitable mortgage but a written agreement does ； 
the deeds must themselves be deposited, not necessarily 
all, but some of them. 

If a legal mortgage is made after an equitable one the 
legal mortgagee will be paid first, for where equities are 
equal the law will prevail unless he has been guilty of 
some gross negligence, such as omitting to inquire after 
the deeds when the conveyance was made to him ； but if he 
inquired and a reasonable excuse was given for their non- 
production no laches are imputed ； and of course if he has 
notioe of a prior equitable mortgage he cannot expect to 
be paid first. 

But an equitable mortgagee has preference over a vendor 
who oonveyed his estate without receiving his purchase- 
money when the receipt is indorsed on the conveyanoe, or, 
Binoe the Act 1881， s. 55, in the body of the deed, which, 
with the other deeds, is delivered to the depositor, the 
mortgagee's equity being the better of the two, for it 
was in consequence of the laches of the vendor that the 
purchaser has been enabled to deal with the estate. {Rice 
v. Hice, 2 Drew. 73.) 

An equitable mortgagee is liable to all the equities affect - 
ing the depositor, e.g., if a trustee deposits title deeds in 
breach of trust, the depositary must yield to the prior 
equity of the cestui que trust, whether he has notice of 
the trust or not. ( Wekhman v. The Coventry Union Bank, 
8 W. E. (V.-O. W.) 729.) 

Tacking. Tacking. 一 Suppose A mortgages to B， then mortgages 
jj^ 8 ^^ to 0, and then again to D; it is evident that when B and 
& T. Oas. are paid off there will not be much left for D ; therefore 

T} 。59 

v ' • D is permitted to buy up B's mortgage and get both paid 
before C ； provided 一 

1. That B has the legal estate, beoause of the maxim, 
" "Where equities are equal the law will prevail." and 
D are supposed both to stand a poor chance of getting 
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paid ； it is a Struggle between two drowning men, and the 
plank (tabula in naufragio) they wish to grasp is the legal 
estate ； B has this ； the one who buys it from him may 
satisfy all his claims, if he can, out of it, and equity is 
passive. 

2. If D knows of the mortgage to when he lends his 
money it will be nis own fault to lend on such indifferent 
security ana he cannot taok. 

[Tacking was abolished by 37 & 38 Vict. o. 78， s. 7,] - - 
but this section has been repealed by 38 & 39 Vict. o. 87, - 
s. 129, and it still exists, except in Yorkshire, where the 
Eegistry Act, 1884, has abolished it. 

The following rules were laid down about tacking in the 
case of Brace v. Duchess of Marlborough^ 2 P. Wms. 491. 

1. A subsequent mortgagee can tack, even while the 
seoond is oringing an action to redeem the first (pendente 
Ute) 9 but having once obtained the legal estate, he must 
not again part with it, for it is upon the possession of 
it that his claim to priority rests. (Hooper v. Harrison, 2 
K. & J. 86.) 

2. If a judgment creditor or any other person who did 
not advance his money hoping to get the land instead, 
buys the first mortgage, he shall not tack. 

There is also no tacking allowed when the legal estate 
is outstanding (as if it is vested in a trustee) unless one 
has a better ngnt to call for it, as where a declaration of 
trust of it has been made in his favour. Thus a satisfied 
mortgagee who has not yet reoonveyed the legal estate 
cannot oonvey it to any of the mesne incumbrancers, for 
he is considered trustee of it for all of them ； on the same 
principle the mortgagor, if he has not parted with it, 
cannot, and the mortgagees must be paid in order of time ； 
but an unsatisfied mortgagee having it may oonvey it to 
any one of them he pleases. 

Neither can a prior mortgagee, taking an assignment of 
a third mortgage as trustee for another person, tack. 

t2 
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3. When a first mortgagee lends a further sum on a 
judgment or mortgage, or even on note, it being distinctly 
agreed at the time to "be on the security of the mortgaged 
property, he can tack, provided the first mortgage is not 
paid off at the time. In all these cases it is needless again 
to repeat that there must be no notice, for want of notioe 
is the sole equity. 

Also a bond debt, and since 3 & 4 Will. IV. c. 104, a 
simple contract debt, may be tacked against the heir and 
devisee, they not being purchasers for value ； this is to 
prevent circuity of action. 

Consolida- Suppose a mortgagee holds several securities belonging 
tlon ' to the same mortgagor — or some one else holds them in 
trust for him 一 it being immaterial whether the mortgages 
have been made to secure different debts, or have taken 
place successively to secure the same debt ； then he has a 
right to hold all of them until he is paid in full, and the 
mortgagor cannot at his selection redeem one at a time. 
This right is called consolidation, and in its original form 
was only just to the mortgagee, as the mortgagor might 
otherwise redeem those estates which were least heavily 
burdened. But the doctrine has been considerably ex- 
tended ； and the mortgagee has been allowed to hold all 
the securities, not only against the mortgagor, but against 
other persons, and thus a second mortgagee cannot redeem 
the estate by paying off the first mortgagee without also 
redeeming all the securities belonging to the same mort- 
gagor, which he, the first mortgagee, holds ； and the prin- 
ciple applies, although the first mortgages of the several 
estates were originally made to different mortgagees, but 
have come by transfer into the hands of one mortgagee. 
Thus if Dale is mortgaged to A， and Blackacre to B， and 
both are transferred to 0, even with, notice of a second 
mortgage oi ooth estates, the second mortgagee oannot 
redeem one without the other, and if Dale and Blackacre 
are mortgaged to A, then to B， and Dale is then mort- 
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gaged to C， who knows nothing of B,s claims, C， if he buys 
up both A's mortgages, after Dale is exhausted, shall pay 
his original claim out of Blackacre before B can touch it. 
(Bovey v. Skipmth y 1 Oh. Oa. 201.) The doctrine has been 
extended to equitable as well as legal mortgages, and to 
foreclosure as well as redemption suits. {Selby v. Pomfret ヽ 
1 J. & H. 336.) Blows have, however, recently been dealt 
at it. Baker v. Ghray, 1 Ch. D. 491, decided that where 
the mortgage on estate A was not made till after the second 
mortgage on estate B， and the first mortgagee on B and 
the mortgagee on A both knew of the second mortgage 
on B before the transfer of estate A to the first mortgagee 
of estate B， there should be no consolidation against the 
second mortgagee seeking to redeem estate B ； and Milk v. 
Jennings, 13 Ch. D. 639， and Jennings v. Jordan, 6 App. Cas. 
698, and Earter v. Colman, 30 W. E. 484, extended this 
to the case of one of the mortgages being created after the 
assignment of the equity of redemption to the person 
seeking to redeem. Cummins v. Fletcher, 14 Ch. D. 708, 
has laid down that there shall be no consolidation until the 
interest of the mortgagor has become an equity of redemp- 
tion, nor where the transaction is not between the same 
parties 一 as where one mortgage is to a firm, and another 
to one of the partners of it ； nor shall there be any con- 
solidation {Re Raggety 16 Ch. D. 117) of an estate which 
has ceased to exist 一 as of a lease which has been forfeited 
by bankruptcy. Lastly, the Conveyancing Act, 1881, s* 
17, provides that a mortgagor may redeem one mortgage 
apart from the others, provided, 

1, There is no contrary intention in either of the 

mortgage deeds. 

2. One at least of the mortgages is made after the 

commencement of the Act. 



Therefore consolidation is now abolished unless there is a 
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contrary intention in one of the deeds, which there pro- 
bably will be in most cases. 

36 & 37 Vict. c. 66， s. 34, enaots that all actions, &c. 
relating to the redemption and foreclosure of mortgages 
shall be brought in the Chancery Division of the High 
Court of Justice. 

By ss. 26—29 of the Act 1881, mortgages of freeholds 
and leaseholds, transfers and reconveyances of mortgages 
may be made in certain short forms provided by the 3rd 
echedule of the Act, which may he varied in particular oases 
when desirable. These will be useful in simple cases, as all 
the covenants and conamons usually inserted in such in- 
struments are implied in them. Thus in the. statutory 
forms of mortgage there is implied, by s. 26, a covenant for 
repayment with interest, and the proviso for redemption 
with, reconveyance to the mortgagor, or as he shall direct ； 
by s. 6， the general words ； by s. 7, covenants for title ； 
by ss. 19 ~ 24, powers of sale, insurance and appointment 
of receiver ； by s. 28, implied covenants are joint and 
several ； by ss. 58， 59, " heirs and assigns," or " executors, 
and administrators and assigns," are inserted when neoes- 
sary ； by s. 63, " all the estate clause," &c. 

Three forms of transfer are provided by s. 27' »^ 

(1.) When the mortgagor is not made a party. 
(2.) When the mortgagor is a party and has dealt with 
his equity of redemption. Here a covenant is 
implied by him to pay the principal on the next 
day for the payment of interest, and to continue 
to pay interest if he does not. 
(3.) When the mortgagor is a party and a new mort- 
gage is effected. No increased stamp duty is 
here payable. 
Sect. 24 provides a form of reconveyance. 



Statutory 
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CHAPTER V. 

CUSTOMARY ESTATES. 

A copyhold may be defined to be an estate held by the Copyholdi. 
will of the lord according to the oustom of the manor. 
The lord has no real power now, and therefore the oustom 
entirely rules the conditions on which copyholds may be 
held, for " oustom is the life of copyholds." The origin of 
copyholds is involved in obscurity, but n is generally sup- 
posed that copyholders were the tenants in villenage, of 
whom the great mass of the agricultural population was 
composed during the reigns of the Norman kings. The 
base services which they rendered became in process of 
time commuted into rents. For the existence of a oopy- 
hold there must be a manor and lands, paxoel of the manor, 
which lands must have been demised by copy of court 
roll from time immemorial, and finally a copyholder's 
court 参 All lands in the manor, and whatsoever conoems 
them, axe capable of being granted out by copy ； & 9 a fair, 
appendant to the manor, a mill, a common, underwood, 
herbage, &c. A oopyhold must have existed time out of 
mind, and can only be created at the present day by Act 
of Parliament (the inclination of the Legislature, however, 
is to get rid of this species of tenure 一 a relio of the feudal 
system ~ rather than to encourage it), or by custom to 
warrant the granting of the waste as copyhold ; and then 
it is by operation of the custom, whicn when the lord shall 
have granted any portion of the waste, although it has not 
been granted before, makes that which was potentially 
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demisable before as copyhold absolutely so. Prima facie 
the lord is entitled to all the wastes ； it is not essential 
that he should show acts of ownership of suoh lands, though 
a right to any waste may be established against him by 
repeated acts of ownersmp, as by cutting trees, digging 
turf, and the like. 

uopyholds cannot be created by operation 01 law, because 
they are not creatures of law, but of fact : neither can 
express agreement change a freehold into a copyhold. 
They are created by grant based on ancient usage, and 
when they fall into the hands of the lord, he or his steward, 
if authorized, may regrant them under the usual services. 
Copyholds are susceptible of the same limitations of 
interest as freeholds ； they may be held in possession, 
reversion, or remainder, in fee, in tail, or for life (often 
life estates only are permitted, the lives being renewed as 
they drop), always provided that the oustom of the manor 
sanctions it. The Statute of Uses did not apply to them, 
but executory interests were always allowed ； the freehold 
being in the lord no contingent limitation could fail for 
want of a particular estate to support it. Freehold 
interests can, therefore, be granted in estates of a base 
tenure, an apparent anomaly. The devolution of copy- 
holds 01 inheritance is, subject to its being the custom of 
the manor, aocording to the decision in Muggkton v. 
Burnett, 1 H. & N. 282 ； 2 H. & N. 253, governed by 
the same canons of descent as freeholds^ the Inheritance 
Act applying to them. The heir of a deceased copyholder 
may exercise any acts of ownership immediately after the 
decease of his ancestor, but the land is oonsidered to belong 
to the lord, until he is admitted. His position is much 
better than that of an unadmitted devisee. 

Dower and curtesy do not exist unless by special cus* 
torn. If there is dower, it is called freebench, and varies 
in amount. As the Dower Act of 1834 does not apply to 
copyholds, dower still attaches to all the lauds of whioh 
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the husband dies seised, except in the manor of Cheltenham 
(where the old common law rule as to dower is followed). 
Of course in an equitable estate in a oopyhold there cannot 
in any case be freebench, as it is only in consequence of 
the Dower Act that dower in equitable estates is allowed 
at all. The widow of a purchaser who dies before his 
admission or the presentment of the surrender, is entitled 
to freebenoh ； for a subsequent admission makes the hus- 
band seised from the date of the surrender. A widow 
shall have freebenoh, though her husband who suoceeded 
as heir was not admitted. (Gilb. Ten. 372, 5th ed.) 
Enfranchisement in the husband's lifetime, will destroy 
the title to freebench, because the estate has become 
freehold. In most manors freebench is a half, sometimes 
a third, sometimes the whole. It is usually for life, 
though occasionally only while she remains unmarnea and 
chaste ； in certain manors the forfeiture for unchastity is 
absolute, and in other manors redeemable. (Co. Litt. 33b; 
see the Spectator, Letter 623, where an amusing account 
of the manner of avoiding the forfeiture is given.) Where 
the freebenoh extends to the whole of the lands, the widow 
may enter immediately and before admittance ； but where 
to only a part, she cannot enter until an assignment has 
been made to her. Freebench may by custom be incident 
to copyholds for lives of whioh the husband died seised. 

The rules in regard to curtesy, and its amount, axe as Curtesy, 
Variable as those of freebenoh. Curtesy may be of half, 
or of the whole ； it may be for life, or may terminate on 
remarriage, and it may be subject to the condition of 
issue being bom alive, or it may not. Although the 
widow may not have her freebenoh out of a trust estate, 
yet the husband oan have his curtesy in respect of his 
■wife's trust estate. 

[Estates tail only exist in copyholds where in the Estates 
manorial Courts the construction of the oommon law taU * 
Courts was not followed, and limitations to a man and the 
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heirs of his body oonf erred successive life estates and not 
estates in which the fee was alienable on birth of issue ; 
and therefore a custom to entail has grown up. Such a 
custom may be shown by a Court Eoll containing a sur- 
render to one of the heirs of his body with remainders 
over: for there can be no remaiiider over after a fee 
simple ； or if the issue in tail have avoided the alienation 
of the ancestor.] 

[Copyhold land is not within De Donis. When that 
statute was passed, the copyholder, like the leaseholder, 
was thought so little of that no legislation was ever made 
in respeot to him. He held his land as long as the lord 
pleased, and the lord's will was his only law. Conse- 
quently every lord could at his option permit the copy- 
holder to dispose of his lands or not. If he permitted 
him to do so, a surrender to A and the heirs of his body 
would give A a fee simple conditional at the common law, 
and will give him the same estate to this day. In other 
manors alienation was not permitted at all. Therefore, 
when it became usual for sons to succeed their fathers, and 
custom began to prevail over permission, a series of estates 
tail was established. This was the very evil for which 
Pines and Eeooveries were authorized, in order to avoid it 
in freeholds ； an evil so great that the judicial body con- 
sidered themselves justified in allowing a fictitious suit to 
set asiae an Aot of Parliament to avoid it. It was not 
probable, therefore, that much difficulty would be ex- 
perienced in allowing estates tail in copyholds also to be 
barred. The practice of barring them became established 
by degrees, and was effected by either 一 

[1. A oustomary reoovery in the manor Court. This 
was the most common way ; or 

[2. Forfeiture and regrant ~ a custom said to be peculiar 
to the manor of Wakefield, although effectual in any other 
manor (Pilkington v. Stanhope^ 1 Sid. 314) ； or 

[3. By surrender, even if it was only a surrender to the 
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use of a will, and the presumption was that, unless there 
was a oontrary custom, such a surrender would bar the 
entail. (Goold v. White, Kay, 683.) 

[An equitable estate tail was barred, aocording to the 
oustom of the manor, in the same way as a legal one. 
(3 Ves. 127.)] 

Estates tail in copyholds are now barred as prescribed 
by the Fines and Eeooveries Act, 3 & 4 "Will. IV. c. 74, 
s. 50. 



8 



8 



If legal, a surrender entered on the Court Bolls shall 
in every case be sufficient, and if the estate is in 
remainder, the consent of the protector must be 
given by deed entered on the Court Eolls of the 
manor, or he must concur, which oonourrence 
the Court Eolls must state. 

If equitable, it may be barred either by 一 

(1) Deed entered on the Court Eolls as is done 

in the case of an estate of freehold tenure, 
or by 

(2) Surrender entered on the Court Bolls. 

An equitable estate of a married woman maybe barred s. 90. 
by her and her husband surrendering them, and 
by her being separately examined as to her free 
consent. 



3 & 4Will. 

rv. c. 74. 

51. 
52. 



s. 50. 



The early statutes did not, with Borne exceptions, apply 
to oopvholds, owing to their insignifioance : most later 
statutes apply to them. 

The following are some of the statutes applying ： 一 

20 Hen» III. o. 4 (Statute of Merton), giving damages Principal 
to the wife, if deforced of her dower. It also 
allowed every lord to enolose or approve against to copy- 
common of pasture so much of the waste as he hold> ' 
pleases, provided he leaves a sufcoiency of com- 
mon for the tenants. 
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Statutes 
not apply- 
ing. 



32 Hen. VIII. c. 34, allowing the grantee of the re- 
version to take advantage of breach of covenant. 

27 Eliz. c. 4 (Voluntary conveyances). 

29 Car. II. c. 3， s. 7 (Statute of Frauds), providing 
that declarations of trust to be in writing. 

3 & 4 "Will. IV. c. 74 (Fines and ！ Recoveries Act) 
(though customary freeholds axe not in its pro- 
visions). 

3 & 4 Will. IV. c. 104 (EomiUy's Act). 

3 & 4 Will. IV. c. 106 (Inheritance Act), and almost 
every statute in the present reign wmch deals 
with landed estates. 
The following are instances of statutes not applying ： 一 

13 Ed. I. o. 1 (De Donis). 

13 Ed. I. o. 18 (Elegit). 

18 Ed. I. o. 1 (Quia Emptores). 

27 Hen. VIII. c. 10 (Statute of Uses). 

31 Hen. VIII. o. 1, and 32 Hen. VIII. o. 32 (enforc- 
ing partition). 

32 Hen. VIII. o. 1， and 34 Hen. VIII. o. 5 (wills). 

13 Eliz. c. 5 (defrauding creditors). 

The Acts relating to contingent remaiiiders. 

The Eegistration Acts. 

3 & 4 Will. IV. c* 105 (dower). 

The statutes relating to estates pur autre vie; and 
some others. 



Aliena- 
tion. 



[】• By testament. 一 Until Preston's Act, 55 Geo. III. 
o. 192, it was neoessary to surrender the copyhold to such 
use as the testator should devise by his will. By that 
Act the previous surrender became unnecessary, and copy- 
holds could be devised in the same manner as personal 
property.] 7 "Will. IV. & 1 Vict. o. 26 includes them in 
its provisions, and they are now devisable as other pro- 
perty. It also allows (s. 3) an unadmitted surrenderee or 
devisee and a tenant pur autre vie to devise their interests. 
But an unadnutted surrenderee cannot convey inter vivos. 
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as his estate only commences from his admittance, though 
he can assign his equitable interest. (1 Watk. Cop. 102.) 

2. Inter vivos. 一 The tenant surrenders into the hands of 
the lord. This may be done 一 

1, In Court. In whioh case it is entered on the rolls, 
and a copy given to the purchaser, signed by the 
steward and stamped. 

2. Out of Court. The parties write a note of the 
transaction, and the steward signs and stamps it 
as before. In the old time mention or present- 
ment of this had to be made by the homage in 
Court ； but this is now unnecessary. 
There is no surrender ~ 

1. When copyholds are taken by a railway company, 

but a deed which is entered on the Court Eolls, 
and the lands must be enfranchised in a given 
time. ("Railways Clauses Act, 1845, 8. 25.) 

2. When the copyhold passes, on the bankruptcy of 

the copyholder, to his trustee. (46 & 47 Vict, 
c. 52.) 

A man could always make a surrender to the use of his 
wife 一 such a surrender not oeing a direct conveyance 
(whicn was formerly objected to on the ground of the 
husband and wife being one person), but operative through 
the instrumentality of the lord. 

A surrenderee may release by deed his right to Ad- 
mittance, before which he has merely an equitable and 
imperfect estate. [Originally admittance could not have 
taken place out of the manor.] It dates back to the sur- 
render, therefore the first surrenderee when admitted will 
have the prior claim, although the surrenderor may have 
surrendered to, and the lord admitted others in the mean- 
time. If the lord refuses to admit the tenant, he can 
be compelled by mandamus to do so. In the case ot ； |oint 
tenants the admission of one is the admission of all, and 



78 



CUSTOMARY ESTATES 



as the lives drop the survivors require no new admission. 
If on a surrender no one claims admittance, the lord may, 
after a proclamation at three consecutive Courts, seize 
quou8que 9 i. e. 9 until some one does claim ； indeed, some- 
times he may seize absolutely. But this is not permitted 
in the case of persons under disability ； in default of their 
guardians doing so, the lord must appoint some person to 
admit them ； nevertheless he can keep the rents till the 
fine is paid, and so may their guardian, &c, if he pays it 
himself. 

Powers. The lord is not bound to accept a surrender of copyholds 
inter vivos, to such uses as the surrenderee shall appoint, 
and in default to the use of the surrenderee in fee (Flack 
v. Master, Sfc. of Downing College, 13 0. B. 945), the old 
rule construing surrenders of copyholds in the same way 
as conveyances and freeholds ； but if he does aocept it he 
is bound to admit the surrenderee. (King y. Lord of Manor 
of Oundle, 1 A. & E. 283.) 

On a purchase of copyholds the Court Eolls should be 
examined to see if any dealings have taken place incon- 
sistent with. them. The vendor should produce all the 
copies of the Court Eolls, otherwise there may be an 
equitable mortgage on the property. The Eolls as a rule 
only show the facts of surrender and admittance ~ the trusts, 
&c.， of the property being in separate documents. 

When freeholds and copyholds are sold together, which 
have been held together for a long period, there should be 
a stipulation by the vendor restricting the purchaser's right 
to have the boundaries distinguished, as otherwise the 
purchaser can require this. (Cross v. Lawrence, 9 Hare, 
962.) 

Immani- [Copyholders until recently were the subjects of peculiar 
ties> immunities. They were not liable to debts, even Crown 
debts. They were of old exempted from military service.] 
Remainders in them were not liable to failure by the pre- 
mature determination of the particular estate. Eomilly's 
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Act, 3 & 4 Will. IV. c. 104, first made their estates equit- 
able assets on the tenants' decease, and 1 & 2 Vict. c. 110, 
extended the operation of an elegit to them. In the event 
of bankruptcy they are sold for the benefit of creditors, 
and the Bankruptcy Act of 1869 (32 & 33 Vict. c. 71) 
empowers the trustee, without being admiteea, to deal 
with the estate as ii it had been surrendered to such uses 
as he may appoint (s. 22). 

They were and are still also liable to peculiar dis- Burdens, 
advantages. If a oopyholder 一 

1. Commits waste (he is entitled to reasonable 

estovers) ； or 

2. Leases for more than a year without leave 1 

(S. L. A., 1882, s. 14, gives to a tenant for life 
of a manor a power to license a copyholder to 
lease the land as the Act enables a tenant for 
life to do) ； or 

3. Negleots to perform the proper services ； or 

4. Alienates otherwise than by surrender, 
he forfeits his estate. 

Moreover he has to render ordinarily ~ 

1. Quit rents 一- so called because he who rendered 

them was quit or free from all other services. 

2. Heriots (sometimes) are due on the death of the 

oopyholder (provided he has the legal, and not 
merely the equitable estate) ― these are charges 
on the goods, generally the best beast. No 
herioL is due on the death of a married woman, 
as she has no legal estate in chattels. (1 Cr. T. 
10, c. 4, s. 51.) 

3. Fines 一 payments on descent or alienation, which 

are either 一 
1. Fixed. 

1 He cannot lease for twenty- Settled Estates Act (40 & 41 
one years "without licence as a Vict. c. 18, s. 8). 
freeholder can do under the 
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2. Arbitrary. But no fine can now amount 
to more than two years, improved value of 
the land. All fines are due on admittance. 1 
Tenants in common are admitted severally, 
and pay one fine between them, but an 
alienee, devisee, or heir, if any, pays another 
fine. (Garland v. Jekyll, 2 Bing. 273.) 
Joint tenants and co-parceners pay one fine 
for all. For joint tenants two years' value is 
due on the first life, half that on the second, 
half again on the third, and so on ； there- 
fore whatever may be the number of the 
tenants the fine can never reach four years' 
value, though it may differ infinitesimallj 
from it. 

4. The oath of fealty. 

5. Belief. 

But the commutation of all these rights which 
•the lord has is favoured by the reoent Copyhold 
Acts. 

6. Also his estate escheats to the lord on failure of 

heirs. 

The timber, whoever plants it, and the mines, belong to 
the lord, but he cannot enter to dig them without the 
copyholder's oonsent. The minerals do not pass to the 
tenant on enfranohisement, unless there is suoh an agree- 
ment in the enfranchisement deed. 

Mo 't- Mortgages of Copyholds are usually effected by the 
grantor covenanting that he will surrender to the mort- 
gagee subject to a condition making void the surrender 
on repayment of interest and principal in six months. 
The surrender is made when the money is advanced, and 
when paid satisfaction is entered up. The mortgagee is 

1 The steward can get his fees before admittance. 
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not usually admitted, owing to the fine, as long as there 
is any chance of the mortgagor ever being able to repay. 

If a lord of a manor mortgages his estate, and sub- 
sequently to the mortgage copyholds are surrendered to 
him, these copyholds will be included in the mortgage ； 
for a mortgage of property includes all things appendant 
to it, otherwise the mortgagor's estate would be less 
valuable. (Soriv. Cop., 5th ed., p. 30.) 

Copyholds are often held jointly or in common. On 
aooount of the heavy fines due in the case of joint tenants, 
it is always inexpedient to leave property to trustees upon 
trust to sell, because they will have to be admitted and 
pay the fine, and the purohaser must also pay another 
fine. If, however, this has been done all the trustees 
except one should disclaim, but even then two fines must 
be paid. The proper course is to give them a power to 
sell, so as to render their admittance unnecessary, and they 
can make a good title without admittance, even though 
the lord has in the meantime seized quosque for want of a 
tenant. 1 

The purchaser, in the absence of stipulation to the 
contrary, pays the fine and expenses of surrender and 
admittance. 

When the oopyhold falls into the hands of the lord in 
any of the ways previously mentioned, or the tenant 
surrenders to him, it is said to be extinguished ； he may 
then regrant it on the same oonditions or turn it into a 
freehold. 

If the lord conveys the freehold to the tenant, or re- 
leases his seignorial rights to him, the copyhold is said to 
be enfranchisea. Enfranchisement may now be voluntary 
or compulsory. It is in faot a purchase of the oopyhold. 
By these two methods, and no other, can a oopyhold be 
done away with. But a oopyhold may be suspended ； for 

1 Glass y. Eichard 讓， 9 Hare, 698. 
S. G 



Fines in 

joint. 

tenancies. 



Extin- 
ment. 



Enfran- 
ohisement. 



Snipen- 
■ioxu 
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instance, if a copyholder marries the lady of the manor 
the copyhold will be suspended during the coverture and 
during an estate for the curtesy, if according to the oustom 
of the manor there is such an estate afterwards, but not 
extinguished. (Cruise, 4th ed., v. i., p. 329.) Again, 
suppose the copyholder becomes king, there will be a 
suspension, as he cannot perform the services, they being 
inconsistent with royalty ； but after his death, the next 
person, if a subject, will hold by copy. 
The im- 4 & 5 Viot. o. 35， s. 8o, allows compulsory partition of 
of 111 undivided estates in copyhold lands ― which was previously 
hold not permitted. 

Act. It has also facilitated the commutation of fines, heriots, 

s. u. and other manorial rights by changing them into a rent 
s. 56, &o. charge, and provided for the enfranchisement of settled 
lands, and lands where the parties could not arrange for 

a. 79. themselves, saving the freebenoh and curtesy of persons 

married before the enfranchisement, and reserving to them 
s. 81. all commonable rignts. 

It allows courts to be held without any copyholder, but 

a month's notice must be given to anyone not present 
s. 87. of any proclamation before it can affect him, and permits 
s. 88. the steward to make grants when out of the manor, and 

the admission of the new tenant is valid without the 

b. 90. surrender of the previous one being presented (formerly 

when a copyhold was devised the will had to be pre- 
sented) ； if entered on the Court Rolls 、it is sufficient ； 
but where the lord may, with the oonsent of the homage, 
grant the waste lands the Court must still be summoned 
for that purpose. 



B. 89. 

8. 91. 



Act of 
1852. 



15 & 16 Viot. c. 51， makes enfranchisement compulsory. 
If the tenant compels it the enfranohisement is paid at 
once or charged on the land as a mortgage. 

If the lord compels it, it is to be an annual rent charge, 
ranging or not with the price of corn, unless the parties 
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agree to the contrary. The Aot does not interfere with 
enfranohisements made irrespective of it, nor with any 
rights to mines or minerals, and the ourtesy and freebench 
of persons married before the enfranchisement is com- 
pleted is expressly saved, and all oommonable rights 
continue. 

By 21 & 22 Vict, o, 94, an award confirmed by the com- Act of 
missioners effects the enfranohisement. 

An enfranchisement may be made by a tenant for life s. L. A. 
with or without a regrant of any right of common, or 1882, 
other right, belonging to the land enfranchised (s. 4, 
sub-s. 7.) 

A customary freehold is an estate held according to the Customary 
custom of the manor, but not at the will of the lord. Yet freehold ' 
the freehold is in the lord, and the tenants cannot out 
timber or dig mines or lease without ms consent. These 
tenants were probably favoured copyholders. 1 It is con- 
veyed sometimes by deed of grant instead of surrender (to 
complete ms title, however, the tenant must be admitted), 
sometimes by bargain and sale and admittance (Burt. 
Comp. pi. 1283) ； it all depends upon the oustom of the 
manor. The Fines and Eecoveries Aot does not apply to 
this class of estate, therefore it is barred in the same 
manner as before the Aot. 

Ancient demesne is a tenure existing in manors whioh Ancient 
were in the hands of the Crown at the time of Edward deme8ne ， 
the Confessor. The late Mr. Joshua Williams, in his able 
treatise on Real Property, considers ancient demesne to 
be a free tenure (界皿腿ビ E. P., 13th ed.， p. 132), but 

1 According to Cruise they Where it is in the tenant : these 
are of two species 一 1. Where are customary freeholders. 4th 
the freeholcl is m the lord: these ed., v. i.， p. 255. 
are called free copyholders. 2. 

g2 
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according to Blackstone, it is oopyhold. (2 Bl. Com. 100 ； 
but see St. Com., 7th ed., v. i., p. 223.) The tenant 
enjoys some immunitieB, the ohief of whioh is the right of 
suing and being sued in the lord's Court, a right which 
occasioned some confusion in the days of Fines and 
Recoveries, for these proceedings, being judioial in their 
nature, could only take place there ； but as the nature of 
the tenure was not always known, inconvenience frequently 
arose by their being taken by mistake in the Court of 
Common Pleas. 

It, in fact, partakes of the baseness of villenage in the 
nature of its services, and of the freedom of socage in its 
certainty. Bracton calls it villein socage. 
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ESTATES HELD PROMISCUOUSLY. 

Estates are held in severalty or in community* The 
latter axe of four kinds — 

1. Joint tenancy. 

2. uoparoenary. 

3. Tenancy in common. 

4. Tenancy by entireties. 

I, Joint Tenants. 

If land is given to A and B， there being no words of Ho : 
severance used, they become joint tenants for life. It it is 
given to A and B and their heirs they become joint tenants 
of the fee, and the heir of the survivor succeeds if there 
has been no severanoe of the tenancy inter vivos. If it is 
given to A and B and the heirs of their bodies they 
beoome ~ 

1. (If they cannot intermarry) joint tenants for life, 

and on the death of the survivor their heirs will 
be tenants in common in tail. 

2. (If they can intermarry) they will have an estate 

in special tail, sharing the profits during their 
joint lives, the survivor, and then their joint 
heirs, taking the whole. If they have no heirs or 
do not many, the estate will terminate at the 
death of the survivor. Although they may both 
be married to third persons when the grant is 
made, yet the law will still consider that they 
may possibly intermarry* 
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When a joint tenant dies, his Bhaxe passes to the sur- 
vivor or survivors, and the ultimate survivor is sole tenant 
of the whole estate. This is called thdjm accreacendij and 
is peculiar to joint tenancies. 



TTnities. 



L. Title. 



2. Time. 



3. Inte- 
rest. 

4. F08868- 

■ion. 



How ter- 
minated. 



To create a joint tenancy, it is necessary that ~ 
(i.) The same person 

(ii.) by the same instrument 一 must give the estate, 

and the donees must take it 
、ui.) at the same time, 1 except 

1. When the conveyance is under the Statute 

of Uses. 

2. Or by will. 

(iv.) the estates must be of equal duration as to quan- 
tity, 2 and 
(v.) the possession promisouous. 

joint tenancies are terminated as follows ： 一 

1. If one desires to surrender his share to the other, 
the other has the whole in severalty ； if to the 
others colleotively, there being several, they have 
the whole jointly ； but if to one of the others 
the surrenderee has that part in common with 
the rest 一 which rest they still hold jointly. 
These surrenders are effected by a Belease. An 
ordinary conveyance is not appropriate, for eacli 
is supposed to have the whole estate already, 
as they are seised jt? ぼ mie et per tout. 
2. Any accession of interest (such as if when A and B 
are joint tenants the reversioner dies and the 



1 That is, they must be able 
to take at once. For instance, 
it cannot be limited to A and 
the heirs of B jointly. In 
this case, A will take the whole, 
and the heir of B when ascer- 



tained will not participate* 

2 Thus an estate cannot be 
given to A for life jointly with 
B m fee. The estates must be 
all life estates, or all fees simple 
or entails* 
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inheritance devolves upon B) will destroy the 
unity of interest, and thus sever the jointure. 

3. If one conveys his estate to a third person the 

unity of title is destroyed, and the others and the 
third person will hold as tenants in common. 

4. If the joint tenants desire to become several Partition. 

tenants, they can do so by making mutual convey- 
ances in the form of releases of their respective 
shares, or by application to the Inclosure Com- 
missioners, who will make an order for the 
partition. Formerly one could not compel the 
other to sever the jointure ； if it was distasteful 
to him he oould have disclaimed the estate when 
given, but could not compel partition afterwards 
without the consent of the other. Statutes 31 
Hen. VHI. c. 1 & 32 Hen. VDX o. 32 permitted 
this to be done by a wni of partition, but now it 
is eSeoted through the instrumentality of the 
High Court of Justice. Also by 31 & 32 Vict. o. 40, 
s. 3, the Partition Act, 1868, in a partition suit, 
if desirable, owing to the nature of the property 
or otherwise, the Court may direct a sale instead of 
a division, on the request of any of the parties, 
and notwithstanding the dissent of the rest, and 
(s. 4) if such request proceeds from parties inte- 
rested to the extent of a moiety or upwards, it 
shall direct a sale unless it sees good reason to 
the contrary ； and (s. 5) if any party interested 
requests a sale, the Court may, if it thinks fit, 
unless the other parties, or some of them, under- 
take to purchase the shore of the party requesting 
& sale, direct a sale, and may order a valuation 
of the share of the party requesting a sale ； and 
by the Partition Amendment Aot of 1876 (39 & 
40 Vict. c. 17), a sale may be direoted on the 
application of any person under disability. Also 
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an action for partition shall inolude an action for 
sale and distribution of the prooeeds, and in such 
an action it shall be sufficient to claim a sale and 
distribution only, and power is given to the 
Court to dispense with, service of the notice of 
decree. Where owners of -^ths soughi a sale, 
and owners of -f|ths objected, and offered to pur- 
cliase their shares at & valuation, the House of 
Lords directed a sale, deciding that the oase fell 
under the 3rd section, and that the 5th section 
did not control the 3rd. A party asking for 
a sale is not compellable to part with his share 
at a valuation. (Pitt v. Jones, Gilbert v. Smith, 
11 Oh. D. 78 ； 5 App. Cas. 651.) 



Equity 

leans 

against 

joint 

tenanoy. 

Morley 
v. Bird, 
TudorOas. 
Pry. 778. 



joint tenants as regards strangers are considered as 
one person, though of course they may consist of any 
number. Therefore, a release by one is a release by all. 
Joint tenancy was more favoured -by the common law than 
tenancy in common, because the feudal services were indi- 
visible. Equity, on the other hand, leans against it, as 
the right of survivorship amd some other of its incidents 
are apt to work injustice, aiid will, whenever it can find an 
exouse for doing so, construe the tenanoy to be one in 
common ； for instance ― 

1. When persons purchasing land pay for it in 

unequal shares. 

2. \_In any case when persons took a mortgage to 

themselves. Therefore, when trustees advanced 
money on mortgage, they had to state that it was 
advanced on a joint and not a several account, in 
equity as well as in law, otherwise the represen- 
tatives of any who might have died would have 
had to join in the reconveyance ； and if they 
were infants or persons incapable of conveying, 
this wouia have entailed inconvenience* j But by 
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s. 61 of the Act 1881 this is no longer necessary, 
for the joint account clause is, subject to contrary 
intention, rendered an inddent to every mortgage 
when made by two or more jointly, and n is suffi- 
cient to express that it is advanced with money 
belonging to them on a joint acoount. 
3. In joint purchases for purposes of partnership. Lake 
Trustees are invariably made joint tenants, because the i w. & T 
inseparable right of survivorship or jm accrescendi (which Cas * 198 ' 
means that the survivors take the shares of the deceased) 
prevents the heirs of those dying first from being concerned 
in the property. 

Only the survivor can dispose of the estate by will, and 
the incidents of dower and curtesy attach to him or her 
nlone. The right of survivorship need not always be 
equal. Thus if lands are given to A and B during the 
life of A, if B dies A has all ； but if A dies B has nothing 
(2 Cruise T. 18, c. 1, s. 32). Blackstone, however, 
considers equality oi interest material, and says that a 
corporation cannot be a joint tenant with an individual, 
owing to the inequality of interest ； Littleton considers it 
in no case material, provided the estates are of the 
same quantity. But a reversion on a freehold cannot 
be held in joint tenancy with, a freehold in possession 
(Iitt. s. 302). An individual cannot hold jointly with the 
Crown, for the prerogative of the Crown will make its 
interest swamp that of the private person, ana he will get 
nothing. 

One corporation cannot be a joint tenant with another. 

If one of several 】oint tenants dissolves the jointure, 
only his share is severed ； the others still continue to hold 
jointly. 



II t Coparceners. Coparce 

1. Where in any estate females inherit in default of ner8, 
males : or 
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2. Where by particular oustom males inherit in equal 

degree ； or 

3. Where in either of the above cases the persons 

lnneriting die intestate, and their estates desoend 
to their heirs. 

These heirs are called coparceners, and could always 
compel partition, because their estate was thrust upon 
them by act of law. There must be 一 

1. Unity of possession. 

2. Unity of title, as they claim by descent from the 

same person ； but there is no unity of time, 
because if one dies his or her heir will be co- 
parcener with the survivors. 

3. They have unity, but not entirety of interest ； for 

on the death of any — intestate, their part de- 
scends to their respective heirs. Neither need the 
shares be equal ； thus if there are three grand- 
daughters, two of whom are sisters ； these two 
between them will only have the same share as 
their cousin. 

Dower and curtesy exists amongst coparceners, and they 
can devise llieir estates. 

Coparceners can sever their estates as follows 一 

1. On making partition they will hold in severalty. 

2. On mere alienation by any of them, the purohaser 

will hold in common with the rest. 

3. By the whole becoming vested in one， the copax- 

cenary is dissolved. 

III. Tenants in Common. 

A tenancy in oommon is oreated 一 

1. If land is conveyed to two or more persons in dis- 
tinct shares they become tenants in common, and 
the only unity between them will be that of 
possession. 

2, If two or more hold under the same title (other 
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than descent) their interests having accrued at 
different periods, provided the estate is not limited 
to them by a conveyance operating under the 
Statute of Uses or by will (See p. 86). 

3. If a joint tenant or coparcener alienates to a 

stranger ~ in which case the stranger and the 
remaining joint tenants or ooparceners hold 
under different titles. 

4. By construction of equity as above stated (See 

p. 88). 

5. By act of law ~ as ooours on the death of two per- 

sons (who cannot intermarry) to whom an estate 
tail has teen given jointly (See p. 85). 

1. By partition, which is done by making mutual How 

conveyances as between strangers. J • 

2. By union of all the titles and interests in one 

tenant. 

A tenancy in common differs in nowise from an estate 
in severalty, except that there is unity of possession. 

Tenants by entireties. 一 Tenants by entireties are those Tenant by 
seized per tout and not per mie， as husband and wife, for • 
they are one person and so cannot take by moieties. Both 
must consent to alienate, and the whole goes to the sur- 
vivor in the event of the death of either. If land is given 
to A， B， and jointly, and A and B are husband and 
wife, they will hold jointly with C, as if there were two 
persons only. It has, however, been decided in Mander v. 
-ffamis, 31 "W. E. 886, that a devise, coming into effect 
after the commencement of the Married "Women's Property 
Aot, 1882, of realty and personalty to A, B, and E， the 
mfe of B, to and for their own use and benefit absolutely, 
gives each one third. 
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OHAPTEE VH. 

INCORPOREAL HEREDITAMENTS. 

Incorporeal hereditaments are rights issuing out of 
corporeal hereditaments, and generally m alieno solo. They 
either oonsist of 一 
Proflts* Profits, which may be defined to be the right of one man 

to take something from the land of another ； or 
Saae- Easements — occurring where the owner of one estate is 
• compelled to allow another to enjoy some privilege over 
his property, as a right of way. He who enjoys the 
privilege is said to have the dominant tenement, and he 
who submits to the exercise, the servient tenement. 
Easements may be acquired by 一 

1. Express or implied grant. 

2. Prescription. 

3. Act of Parliament. 

They may be extinguished by 一 

1. Belease. * 

2. Act of Parliament. 

3. Unity of possession. 

4. Licence from the owner of the dominant tenement 

to do some act destroying the easement. 

5. abandonment by non-user. 

6. Lapse of the purpose for which the easement was 

granted. 

Incorporeal hereditaments are either 一 

1. Appendant 一 when they are annexed to some oor* 
poreal hereditament immemorially. 
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2. Appurtenant 一 when they are annexed to it by 

grant or prescription. 

3. In gross 一 when they exist independently and arise 

either by the owner of the estate granting them 
or reserving them when granting the estate. 
They are not strictly tenements, but fall under that 
word (generally) as used by De Donis, and are capable of 
teing entailed. On intestacy, they devolve as realty, and 
are capable of special though not of general occupancy. 
Formerly, not being subject to tenure, they could not 
escheat ； and such as are self-existing as a rent charge when 
the owner died intestate ceased to exist. But now by the 
Intestate Estates Act, 1884 (47 & 48 Vict. o. 71, s. 4), 
they escheat (see post, o. 9). 

The principal incorporeal hereditaments are ： 一 

1. Watercourses 一 rights which a man has to the benefit Water- 
of the flow of a stream. If the bank on one side belongs cour808, 
to him, and the baiik on the other to some one else, the 
proprietor of each bank is considered primd facie the pro- 
prietor of half the land covered by the stream, unless the 
stream is navigable ； for then, the bed of it at least, so far 

as the tide flows, belongs presumably to the Crown. The 
higher or superior riparian proprietor must not interrupt 
the flow of the water so as to detriment the right of an 
inferior riparian proprietor, neither must he empty objec- 
tionable matter into it, so as to interfere with the enjoy- 
ment of others who have a like privilege, the maxim being, 
"sic utere tuo ut alienum non laedas," 

. A watercourse having its origin ex jure naturae 9 and not Sury v. 
from grant or prescription, is not extinguished by unity of も 朋 
possession. Pry. 128. 

2. Franchises which are given by royal grant or by Fran- 
presoription, wliioh pre-supposes a grant, as a right to have clli8e8, 
a fair, ferry, forest or chase. 
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Offiees^c. 3. offices and Dignities— as hereditary titles. 

Ways. 4. Aights of way ~ which are permissions to go over 
another man's land, and may arise by grant, prescription, 
or necessity ； as if A gives B a house in the middle of a 
field he is obliged to permit him to traverse the field to 
get to it. 

lights. 5. Ancient lights 一 as where A, by grant or user, has 
the right of not having his winaows obstructed. The 
right is sometimes implied, as if a man sells a house, 
retaining land adjoining it, he oan in no case derogate 
from his own grant by blocking up the view. 



Commons. 

T^yrring- 
ham's 
case, Tud. 
Gas. Pry. 
101. 

Pasture. 



6. Commons. ~ A right of oommon is a right to take some 
part of the produce of land wnioh belongs to another, and 
may be either of pasture, turbary, piscary, and estovers. 
Common of pasture, the right of feeding one's beasts on 
another person's land, if appendant applies to all common- 
able beasts, such as are useful for ploughing, &o" and the 
number allowed to graze is as many as the land will main- 
tain during winter. If appurtenant, n extends to beasts 
which are not commonable, and so it does if of vicinage, 
which is when two townships, lying contiguous, have 
interoommoned, and the number allowed is the same as 
above; tut if in gross, the number may be unlimited. 
Common appurtenant and in gross arise from grant or 
prescription, but common appendant is the right of the 
tenants to feed their cattle on the waste lands of the 
manor, and therefore must have dated previous to Quia 
Emptores. But recently these ngnts have been to some 
extent done away with by the various Inclosure Acts. 

Early in the present century inolosures were effected 
by means of a private Act of Parliament for each paxtioular 
oommon, subject to a general Act, which contained regula - 
tions for all. But by 8 & 9 Vict. c. 118， the sanction of 
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the Inclosure Commissioners alone is necessary. They 
may also sanction exohanges, suoh as sooage lands for 
gavelkind, and freeholds for copyholds, and partitions of 
undividea shares as previously mentioned. Several Aots 
have been passed in the present reign for facilitating the 
inclosure of commons, among the principal of which is the 
Commons Act of 1876, which, besides making provisions 39 & 40 
for their inclosure, regulates and improves those unin- Vlct . . 
closed, and enacts that any common situated within six 
miles of a town, having not less than 5000 inhabitants, is 
to be called a suburban common, and subjected to par- 
ticular rules. It also facilitates the allotment of gardens 
aCnd open-air places for the poor. 

The soil of a highway to the middle of a road presump- 
tively belongs to the owner of the adjoining inclosure, and 
will pass by a conveyance of it. Therefore the strips of 
waste land on each side of a highway belong to the owner 
of suoh inclosure ； it is said that formerly these were left 
uninolosed, so that the public might not break through, the 
fences to pass when roads were out of repair. 

Common of estovers is a right of taking necessary house- Estovers, 
bote (a sufficient allowance of wood to repair or burn in 
a house), ploughbote and cartbote (wood employed in a 
making instruments of husbandry), haybote and hedge- 
bote (wood for making fences) in another's woods. It 
cannot be apportioned. 

Common of turbary is a right to dig turf. It can only Turbary, 
be appendant to a house ― not to land, for the turf is to be 
burned in the house ； and it must not be sold. Common Piscary, 
of piscary is a right to fish. There is also common of the 
soil and common of foldage, or liberty of folding sheep on 
another's ground, and a common of digging for coals, 
minerals, &c. 

7. Seignories are the lordships in manors, which with Seigno- 
their attendant inoidents must have been created previous nes * 
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to Quia Emptores. These are generally appendant, but 
may be in gross, which happens when the lordship is 
separated from the lands. A conveyance of the lands will 
pass the seignory without express mention. It is not an 
estate, as no estate can be left after granting a fee simple ； 
it is a mere incorporeal right occurring whenever a man 
has one or more tenants in fee simple holding under him. 

Formerly there could be no manor without a mansion 
house at which the services were due and might be ren- 
dered, and from which this peculiar species of estate 
derived its appellation, but now the demesne may consist 
entirely of land, whicn, with the services, are sufficient to 
support it. Also a seignory in gross can exist without 
any land at all. 

8. Bents. 一 The word signifies a redditus or return to be 
yielded penoaioally out of the profits of some corporeal 
hereditament. There are a few cases in which it can be 
reserved out of an incorporeal hereditament. Thus 一 

1 • The sovereign can grant or reserve a rent out of 
an incorporeal hereditament by prerogative (Co. 
Iitt. 47, a), or 

2. A subject by statute may have a like privilege. 

3. By 5 Geo. 4, c. 17, certain ecclesiastical persons 

may reserve rents out of tithes or other incor- 
poreal hereditaments. 

4. A rent may be reserv.ed upon a grant of a rever- 

sion or remainder, there being a remedy by dis- 
tress when the expectancy oomes into possession. 
(Co. Iitt. 47, a, 142, a.) 

There are three kinds of rents ― 

(1.) Bent Service. 一 This has always been incident to 
the reversion, and accrues in connection with 
tenure. It need not be paid in money, but at 
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the present day it always is so paid, except 
where a nominal or peppercorn rent is reserved 
for the purpose of obtaining an acknowledg- 
ment of title. The remedies for non-payment 
are ： ― 

1. Distress 一 a power naturally incident to it. 

2. Ee-entry 一 a condition for which, is usually 
inserted in leases. No demand for the rent 
need now be made, but the landlord may- 
eject the tenant directly the time specified 
by the condition has expired. 

But courts of law (23 & 24 Vict. o. 126， s. 1) and 
equity (15 & 10 Vict. o. 76, s. 210) will give relief 
if the tenant pays in six months after the judg- 
ment of the ejectment. By 32 Hen. VIII. c. 34, 1 
a condition of re-entry is made assignable, grantees 
of reversions being enabled to eniov all the 
benefits and remedies by entry or action for non- 
performance of conditions which the grantors had, 
for otherwise at the dissolution of the monasteries, 
the grantees of the Crown would not have been 
able to take advantage of the conditions inserted 
in the leases of the abbey lands. [At common 
law if the reversion was destroyed, the rent was 
lost.] This was remedied by 8 & 9 Vict. o. 106, 
s. 9. By 22 & 23 Vict. o. 35， s. 3, when the 
reversion is severed, 2 each assignee shall have the 
benefit of the conditions of re-entry for non-pay- 
ment of rent which concern his portion, the rent 



1 Leases not under seal were 
not within this statute (Smith 
v. Eggington, L. E. 9 C. P. Ub\ 
Also the benefit of the lessee s 
covenants did not run with the 
reversion 'when the lessor had 
not the legal estate, and that 
fact appeared on the lease {Par- 

S. 



getu v. Harris, 7 Q. B. 708). 

2 The reversion might be se- 
vered by the lessor selling part 
and retaining part ~~ selling the 
subject-matter in lots, pur- 
chasing the lessee's interest in 
part and other ways. 

H 
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to be legally apportioned ； and now by the Con- 
veyancing Aot, 1881， s. 10, rent and the benefit of 
the lessee's covenants run with the reversion in 
every case notwithstanding the severance of the 
reversion by conveyance, surrender or otherwise, 
thus completely reversing the rule in Dumpor's 
case, 4 Rep. 119, b., that a oondition is indivisiole. 
The rent passes by a grant of the reversion 
without express mention. 
(2.) Rent charge 一 which is unconnected with tenure ； 
[and it was therefore always necessary to add a 
clause of distress.] 4 Geo. II. o. 28, however, 
made a right of distress incident to a rent charge, 
and the Aot, 1881， s. 44, gives power of distress 
to rent chargees and annuitants, whenever the 
rent (not being incident to the reversion) or 
annuity is in arreax 20 days, and when in 
arrear 40 days a power to enter and sequestrate 
the income without impeachment of waste (al- 
tliougli no legal demand may have been made), 
and to demise the land to trustees for a term 
upon trust to raise the amount due. Jointures 
are often secured by means of a rent charge. 
It may arise 一 

1. By will. 

2, By deed— as when a man grants his land 
to another, reserving a rent, and adding a 
clause of distress ； or when he grants a rent 
out of his land with a similar clause. In 
the first case, the whole estate must be 
granted, for if not, tenure will arise between 
the grantor and grantee, and the rent will 
be rent service. This, indeed, is the only 
way of creating rent service. 

A rent charge must be distinguished from a per- 
sonal annuity in that 一 

1. It is charged on land, as if A grants £100 
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a year to B and his heirs chargeable on his 
estate of Dale, while a personal annuity, 
though a hereditament, is not ohargeable on 
any estate. 

2. Although it is not subjeot to tenure (as no 
fealty or rent can be reserved out of it, 
neither does it escheat, but merely ceases 
to exist when there is no one entitled) yet it 
falls under De Donis, and an estate tail 
can be given ； this is not permitted in an 
annuity either at law or in equity, nor in 
any species of personal property. 
By 22 & 23 Vict. c. 35, s. 10， a release of a 
rent charge on part of the lands will not free the 
other part from the charge on them, but the 
whole rent cannot be claimed from the unreleased 
portion unless there is an express provision to 
that effect {Booth v. Smith, W. N. 1884, 230) ； 
and by s. 11, the same rule applies to the release • 
of part of the lands from a judgment ； before 
this time these oharges were considered indi- 
visible, and a release of part would extinguish all ； 
but if the owner purchases part, it will still be a 
release of all. (Pask. Judg. 89.) 
(3.) A rent seek, or dry and barren rent, [was in all 
respects similar to a rent charge, except that 
there was no power of distress,] but this was 
given by stat. 4 Geo. II" so that the distinction 
between them is now unimportant. 



Bent becomes due and payable on the land if no par- 
ticular place is mentioned ； unlike interest, it did not at 
the common law accrue from day to day, but all became 
due at once, and at the close of the day on which it was 
payable, [so that if the estate of the landlord determined 
between the times of payment, the money was lost to his 

h2 
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representatives even though the rent itself continued to 
be payable, as it would be under a lease authorized by 
the Settled Estates Act, or under a power ； the next 
tenant would receive the whole, even though he had only 
been the landlord for a day or two ; 11 G-eo. IV. c. 19， and 
4： & 5 Will. IV. o. 22, gave partial remedies in this respect,] 
and finally the Apportionment Act of 1870, 33 & 34 Vict, 
c. 35， provides that after the 1st August, 1870, all rents 
and other periodical payments in the nature of income 
shall be apportioned, whether the tenancy is created ver- 
bally or by writing 一 in the absence of words to the con- 
trary (s. 7). But, by s. 6， policies of assurance are ex- 
cepted from the Act. 

9. Advowsons. 一 An advowson is the perpetual right of 
presenting a clergyman to an ecolesiastical benefice on a 
vacancy of the living, and is real property. Advowsons 
are presentative, donative, collative, and elective (as in 
cathedrals and corporations). If presentative, the patron 
has a right to present his clerk to the bishop, and to de- 
mand his institution and induction if he be qualified. If 
donative, the patron can place the clerk in possession 
without presentation, induction, or institution, and the 
ordinary has no power of visitation or deprivation. (り。. 
Litt. 44 a.) If collative, the right of nomination is 
vested in the bishop, and there is no presentation or in- 
stitution. A next presentation is the risrht to present on 
the next vacancy, and is personal property, except when 
the last incumbent was also patron, or where the advowson 
is donative, in which cases it is real property. Therefore, 
if the church is empty, that is to say, if there is no rector 
or vicar (as may occur, owing to the death or preferment 
of the last one) when the patron dies, except in the oase 
above mentioned, his- executors ana not his heir will have 
the right to present. If the church is full (that is, a 
clergyman officiating) at his death, there will be no next 
presentation at once ； the heir or devisee will take the ad- 
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vowson, which includes all the future presentations, for the 
next presentation is only severed from the advowBon, and 
becomes property itself separately when the living is vacant. 

The husband of a married woman presents in her right 
during the coverture in those cases in which he is entitled 
to the rents and profits of her land during the coverture, 
also after her death if lie is tenant by the curtesy ； that 
is, lie has the right of presenting, if there is a vacancy 
during his lifetime. In cases in which the land is her 
separate estate, she presents, and curtesy only exists if 
she has died intestate. She, if she has dower, has the 
third presentation after his death. An infant presents, 
and not his guardian. Joint tenants concur ； if they 
disagree, the bishop may admit which nominee he pleases ； 
or refuse all, in which case there may be lapse. (Co. 
Iitt. 18b b.) Partition may be made of the advowson by 
their presenting in turns. Coparceners and tenants in 
common must concur, and if they cannot, the former pre- 
sent in turn and the latter decide by lot. If one oannot, 
as a Papist, the others present. A mortgagee presents 
the nominee of the mortgagor, in spite of agreement to 
the contrary. {Jory v. Cox y Preo. Ch. 71.) A bankrupt 
presents his one nominee ； this right not passing to his 
trustee. The Lord Chancellor presents for a lunatic. 
An alien may now present, but not a Roman Catholic, 
or a Jew, for whom the Arcnbishop of Canterbury pre- 
sents. If the patron does not present in six months, 
there is lapse to the bishop, and if he does not in six 
months, lapse to the Archbishop, and if he does not in 
six months, lapse to the Crown, who may present at any 
time. The patron may still present after lapse, unless it 
is lapse to the Crown. When a vacancy occurs by lapse 
or plurality, lapse occurs without notice to the patron 一 
seem if by resignation or canonical deprivation. 

In the old times the lords of manors built churclieB on Origin of 
their estates and endowed them, nominating whoever they J^ w " 
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pleased (provided he waa fit) to be the clergyman, and the 
person bo nominated was supported by the tithes. The 
advowson was " appendant ，， to the manor and passed mth 
it, and such ifi the law still. An advowson is "in gross ，， 
when it has been granted away from the land, or excepted 
in a grant of the land, or when the person who built the 
ohurcli beoame the patron merely. It may be partly appen- 
dant and partly in gross, as when the patron has granted 
away the right to present at every other turn. 
When The clergyman is the parson, and has a full right to the 

priatad. glel>6 9 tithes, and all the dues. Sometimes by begging or 
buying the religious houses obtained advowsons ； they 
were then said to be appropriated ； the appropriator took 
the tithes and appointed one of its body to do the duties, 
paying him a salary ； [he was called the vicar {vtcariuijy 
and was in the same position as curates are now, being 
entirely at the will of the ecclesiastical house, and very 
poorly paid till 15 £>ic. II. enaoted that vicarages should 
be sufficiently endowed, and 4 Hen. IV., that the office 
should be permanent ；] at the present day a vicar princi- 
pally differs from a rector in that he only has a share of 
the dues and the small tithes, the appropriator taking the 
greater part, while a rector has all of them. 
Simony, Advowsons are subject to the stringent rules against 
Simony, which, is defined to be the corrupt presentation 
to an eoolesiastioal benefice. 31 Eliz. o. 6, has enacted 
that nobody may buy a next presentation when the ohurch. 
is empty 一 secus when full. But by 12 Anne, c. 12, a 
clergyman may not buy it when full. In fact lie may 
never buy it. But he may buy an advowson (if the clmroh 
is empty when lie buys it, the next presentation will not 
pass in the purchase ； therefore, the rule that lie may not 
buy a next presentation is not broken) and when it is 
empty present himself. A purchase of a life estate in an' 
advowson is not a purchase of the next presentation, and 
the purohaser may present himself on the next avoidanoe. 
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Although, the incumbent is dying, the living is not con- 
sidered vacant : he must actually be dead. (Fox y. Bishop 
of Chester, 2 B. & C. 635, and Tudor, Gas. Pry. 190.) If 
a person presents for reward, both, giver and taker forfeit 
2 years， value of the benefice, half to the king and half to 
an informer, the presentation is void, the presentee for 
ever incapable of enjoying the benefice, and the Orown 
presents that turn- 
When the patron had a relative intended for the ohuroh, Eeiigna- 
he would often put some one in temporarily, until this ' 
relative could take the living, the somebody agreeing by 
bond to resign when desired ； bonds were occasionally also 
given to resign on the happening of a oertain event, or in 
favour of a oertain person. In the former oase they were 
said to be general resignation bonds, and as they reduced 
the clergyman to complete subservienoe to the will of the 
patron they were always illegal. In the latter, they were 
called special resignation bonds, and were legal until the 
case of Fletcher v. Lord Sondes (3 Bing. 501, in Dom. 
Proo.) decided that they were not so. But 9 Geo. IV. 
o. 94, passed directly after, provides that all special bonds 
shall be upheld if made in favour of any one person or of 
one of two persons standing in the relation of uncle, son, 
grandson, brother, nephew, or grandnephew, to the patron 
by blood or marriage. 

No spiritual person may hold more than two benefices Plurality, 
without licence from the Archbishop of Canterbury, except 
an arohdeacon^ who may hold two as well as his aroh- 
deaconry. The two must be within three miles of one 
another, and the annual value of one must not exceed 
£100. If one has more than 3,000 persons, the other must 
not have more than 500. On plurality contrary to the 
above the previous benefice becomes void as on resignation. 

10. Tifhes form a separate inheritance, and do not merge Tithes* 
of their own aooord when both they and the land happen to 
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be owned by the same person, but. they may be made by 
deed to do so, and provisions to this effect are inserted in 
the Tithe Commutation Aots ； but if the person wishing to 
effect the merger ifi a tenant for life only, lie must get 
the reversioner or remainderman to join in the deed. 
After the dissolution of the monasteries, Henry ViiL 
granted many of the abbey lands to laymen ； and in these 
grants the tithes were included ； thus they first passed 
into lay hands ； and 32 Hen. VIII. c. 7, s. 7, made them 
capable of being entailed, and of being held by the same 
estates as lands. Persons exempted from paying them 
are ： 一 

1. Those making a real composition, as of land or 

whatever might be aooepted instead. 

2. Those discharged ~ 1, by custom, de modo deci- 

mandij which is a composition ； it must be 
certain and benencial to the parson. 2, de nan 
decimandiy e. g" a total exemption. Such, as the 
king or a vicar (but not any lay person) wouia 
have ； 1 but 81 Hen. VIII. enactea that lay per- 
sons becoming possessed of abbey lands wmch 
were exempted, should themselves be exempted. 
Tithes will soon become a thing of the past, 
owing to the various commutation Acts, 2 begin- 
ning with 6 & 7 Wm. IV. o. 71, and continuing 
down to the present aay, which, substitute a rent- 
oharge varying with, the price of corn, the aver- 
age of which, for the last seven years, is taken. 8 



1 Certain religious orders 一 e. g. 
Hospitallers, Cistemians, Temp- 
lars, Prsemonstratenses, were ex- 
empted. But, by the Council of 
Lateraii) 1215, only as to those 
lands they had before the coun- 
cil. 

2 The Acts do not extend, 
unless by special provision, to 
Easter offerings, mortuaries, 
surplus fees, or any mineral 



tithes. In the City of London 
there is a customary rent-charge 
assessed on each house in pro- 
portion to the rent, and pay- 
able though empty, and levied 
on each succeeding occupier. 
Fifty-one churches destroyed by 
the Great Fire have a fixed sum 
instead ― an equal pound rate. 

3 Any clergyman by agree- 
ment with the landowner may 
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This rent-oharge merges the same as an ordinary 
rent-charge. 1 

Tithes are only payable of suoh things as yield a yearly 
increase by act of God, 1 Eolle's Abr. 641, as grain, fruit, 
cattle, and underwood, and, as a rule, only payable but once 
a year. There are exceptions ； thus tithe is due of saffron, 
though gathered but once in three years ； of seeds which 
are sown upon the same ground and renewed oftener than 
once a year, as clover, which is paid as often as renewed. 
(Phil. Ecc. Law, 1488.) By the Common Law there is 
no payment as to animals ferae naturae, or animals merely 
kept for pleasure, or for things the substanoe of the earth, 
as minerals. 

Tithes are ~ 

1. Praedial ~ those arising from the ground, as grain, 

fruit, wood, hay, herbs. 

2. Personal ~ those arising from the industry of man, 

e. g" trades, fisheries, &o. 

3. Mixed 一 those arising from things nourished by the 

land, e. g" chickens, esrgs, milk, calves, &o. 

They are also 一 

1. Great ~ e. g. 9 hay, wood, corn. 

2. Small ― other prsedial, and all personal and mixed 

tithes. 



Everything which lies in grant is capable of acquisition Frescrip- 
by prescription, for prescription presupposes a grant which tlon ' 
has been lost. It is rather evidence of a former acquisition 
than an acquisition de novo. It is a claim by a person 
against a person ； therefore a rector cannot prescribe for a 
marriage fee, nor the lord of a manor to raise a toll upon 



take land instead of the tithe 
rent-charge, but not more than 
twenty acres in the same parish. 

1 Aiy tenant m fee or in rail 
of the tithes, or persons haying 



a power of appointment over the 
fee, where the land and the tithes 
are settled to the same uses, may 
effect a merger. Also the owner 
of the glebe in some cases. 
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strangers, beoause these are claims by a person against the 
public ； nor the inhabitants of a parish for a right of way 
( Vestry of Bermondsey v. Brown, Lt. E. 1 Eq. 204) ； 1 be- 
siaes such, things never lay in grant ； such, rights can be 
acquired by custom, which is a local usage. 

To constitute a title by prescription at the common law 
it is necessary 一 

1. That the claim be founded on actual usage. 

2. And that usage must be peaceable and uninter- 

rupted. 

3. And oertain in its extent. 

4. And either laid in a man and those whose estate 

he holds in certain lands (prescribing in a que 
estate) or laid in a man and his anoestors. 

The thing prescribed for in a que estate must be 
something incidental to the lands, thus he cannot 
prescribe for anything which lies in grant, and 
which cannot pass without deed or fine ； but if 
laid in the claimant and ms anoestors anything 
that lies in grant may be prescribed for. More- 
over only a tenant in fee can prescribe in a que 
estate ； a tenant for life can alone do so under 
cover of the tenant in fee : as by pleading that 
the tenant in fee had the right in question imme- 
morially, and had granted the estate to him with 
its appurtenances, of which the right was one. 
But this is rendered unnecessary by the 5th sec- 
tion of the Prescription Act. 

5. And enjoyed from time whereof the memory of 

man runs not to the contrary, which means from 
the reign of Richard I. ； but in the absence of 
evidence to the contrary if enjoyed for twenty 

1 A right of lateral support 740), and also a right to support 

to buildings from adjacent land from adjacent buildings (Le- 

can be acquired by prescription maitre v. Davis, 19 Ch. D. 281). - 
(Angus v. Dalton, L. B. 6 A. 0. 



INCORPOREAL HEREDITAMENTS 



years, the law would always have presumed that 
it was immemorial, and even when enjoyed for 
less, if there were corroborating circumstances ； 
but the enjoyment must not be by the permission 
or without the knowledge of the adverse party. 
The Prescription Act, 2 & 3 Will. IV. o. 71, now regu- 
lates the time necessary for prescription, and requires for 
ngnts of common and other profits from land, excepting 
tithes, rents, and services, thirty years uninterrupted en- 
joyment ； any proof that it was first enjoyed since legal 
memory will not destroy the claim, as it would have done 
before the Act, but it will still be defeated in any other 
way in which it was defeated before, as by showing that ifc 
was by permission, or without the knowledge of the oppo- 
nent ； also the time of any disability, if the opponent shall 
be excluded from the reckoning ； but an eniovment for 
sixty years shall oe indefeasible unless such, enjoyment 
took place by virtue of some deed or written consent. 

For rights of way or water twenty and forty years are 
respectively substituted for thirty and sixty years, in 
addition that when the land has been held for years 
(exceeding three), or for life, such term of tenure shall be 
excluded in reckoning the forty, if the person next entitled 
resists the claim in three years after his right commences. 

Eights to air and light are indefeasible after enjoyment 
for twenty years, there being no extension in cases of dis- 
ability. 

This enjoyment must be one without an interruption 
acquiesced in for one year after notice. Proof that the 
party interrupted has communicated to the party causing 
the interruption, that lie does not really submit to it, is 
sufficient to rebut the acquiescence. {Glover t. Cokman 9 
L. R. 10 0. P. 108.) 
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CHAPTER Vin. 

REVERSIONS AND REMAINDERS. 

！ Reversions and remainders are estates in expectancy at 
the common law, that is, estates which will take effect at 
a future period, as opposed to executory interests, which 
are estates in expectancy under the Statute of Uses. 
Differ- A reversion is that residue of an estate which, when an 
between estate smaller in quantity (see p. 2), is given away re- 
them, mains in the grantor, and which will fall into possession 
wiien that prior estate determines. A remainder is an 
estate which is limited by the same instrument as a parti- 
cular estate, to take effect on its determination. 

The chief difference between a reversion and remainder 
is, that in the one there is tenure and m the other there is 
not. Thus, if A, tenant in fee, grants to B for life, he 
will have given away a smaller estate than he has himself, 
for on B'b death lie will again repossess. This future 
estate is called his reversion, and B is the particular 
tenant ― so called from being part or partioula of the fee. 
Therefore a particular estate must be less than a fee. As 
B has a freehold, he has the seism, and is entitled to the 
deeds. But supposing A grants to B for life, and then to 
C for life, and then to D in tail, the estates of and D 
will be called remainders, and what will be left to A when 
D，s issue lau is still his reversion. For an estate tail is 
considered certain to come to an end, and therefore it is 
less than a fee simple, and there can be a reversion after it. 
But if A gives away the fee, which, is all lie has, there is 
no reversion left. There is no tenure between the particu- 
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lar tenant and the remainderman, as they have nothing to 
do with one another. Every remainder must be created by 
the same deed as the particular estate, or else it is a con- 
veyance of the reversion or a part of it, and not a re- 
mainder at all. Both reversions and remainders must be 
transferred by deed, for they are incorporeal hereditaments ； 
there is one exception to this rule, viz" conveying a rever- 
sion when the particular estate is a term for years ； then a 
feoffment made with the consent of the tenant for years 
will do as well as a deed, for a term for years is a mere 
chattel, and the seisin is not parted with. [But in every 
case it was more usual to take a conveyance of a rever- 
sion by lease and release, instead of grant, in order to 
save the expense in future investigations of title of proving 
the existence of a particular estate when the reversion 
was conveyed. (Watk. Conv. 193 n.， oor. ed.)] This 
reason is inapplicable now, as oorporeal hereditaments lie 
in errant. 



A further difference between a reversion and remainder 
is that the one arises by act of law and the other by act 
of party, for there can be no remainder without a con- 
veyance. 

The incidents to a reversion are the oath of fealty, incidents, 
which, is never exaoted, and rent. The rent may be 
granted away, reserving the reversion, or vice versa ； by 
a grant of the reversion without mentioning the rent, the 
rent will pass, but a grant of the rent will not pass the 
reversion. 

When a person creates an estate for years by demise at 
the common law, he has a reversion when the lessee enters, 
not before. But if he does it by a conveyance operating 
under the Statute of Uses, the lease takes effect without 
entry, and the reversion dates from the conveyance. (2 
Cruise, T. 17， s. 7.) If a gift is a base fee, there is no re- 
version on it, but only a possibility of reverter. (Brown, 




Law Dictionary, p. 425.) 
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Kindt of 
remain- 
der 露， 

Yetted re- 
mainders. 



The rnle in 
Shelley's 



1 Rep. 94, 



！ Remainders are vested and contingent. 

Vested remainders are defeasible and indefeasible. 

A remainder is indefeasible when it is ready to take 
effect immediately and cannot be defeated, as where Dale 
is given to A for life, remainder to B m fee. Here B has 
a disposable estate, and his death before A cannot in any 
way affect his interest. 

A remainder is defeasible when, as above, it is ready 
to take effect, if the particular estate should determine 
directly, and it can only iau by its own determination (as 
if there is a grant to A for life, remainder to B for life, 
and B dies first, in which case B's estate is said to 
become divested) ； or some circumstance not connected 
•with the premature failure of the particular estate, as the 
barring of an estate tail. 

To constitute a remainder ― 

1. There must be a particular estate precedent to it, 

which must not be an estate at will. 

2. The estates must pass out of the grantor at the 

same time. 

3. The remainder must take effect when the particular 

estate determines, and neither later nor earlier. 

It must not abridge or defeat it. 
There may be any number of remainders given at once, 
and in any order ； thus Dale may be limited to A for life, 
then to B in tail, then to for life, and so on ; it being 
merely necessary to keep in view the laws against remote- 
ness. 

There will always be a reversion left unless the fee is 
given, whatever be the number of limitations ； for the 
grantor has not given all he has until he has parted with, 
the fee ； and when he has done that, he can neither give 
away anytniDg more, nor is there anything left in him. 

When a freehold (even a terminable life estate, such as 
an estate by the curtesy in gavelkind) is given, and by 
the same conveyance an ulterior estate (whether mediately 
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or immediately) is limited to the heirs or heirs of the body a さよ 
of the same person in fee or in tail, the words " the heirs ，， Pry. 507. 
in such estate are words of limitation and not of purchase. 
Thus, " Gift to A for life, remainder to B for life, re- 
mainder to the heirs of A," A takes the fee and may dis- 
pose 01 it, subject to B's interest ； and the rule will hold, 
although the intermediate estate is a fee tail, or in fact 
anything short of a fee simple. The rule does not apply 
to leaseholds, nor if one estate is equitable and tHe other 
legal ； but it does if both are equitable, and it always 
holds in an executed and (unless there is anything to in- 
dicate a contrary intention) in an executory trust (Ld*d 
Glenorchy v. Bosville, 1 W. & T. Cas" notes on), with the 
exception of 一 

(i.) An agreement 1 for a marriage settlement; for in this 
case equity considers, from the nature of the transaction, 
that the parties intend to benefit the children of the mar- 
riage, and if the husband took an estate oi inheritance he 
would be able to defeat their expectations. But if a con- 
trary intention appears on the face of the articles, 1 the 
Courts will abide by the rule. (Papillon v. Voice, 2 P. W. 
471.) 

(ii.) In a will, if it is clear from the expressions used 
that the rule is intended to be excluded. (Leonard v. 
Sussex, 2 Vem. 526.) 

A remainder is contingent when it is not ready to' take Contin- 
effect, if the prior estate determines at once. It may be mainden 
limited either upon an uncertain person, as in a gift to A 



1 Marriage articles, i. e. an 
agreement containing the heads 
of the marriage settlement, were 
common in the days of fines 
and recoveries, as frequently, 
owing to pressure of court busi- 
ness, a considerable time might 
elapse before the estate could be 
disentailed, and the marriage 
might take place before it was 



done, and the settlement, if 
made after marriage, was guided 
by them, and rectified, if at vari- 
ance with them, as the wife, after 
marriage, was not a free con- 
tracting party. They rarely 
occur now, except where a 
trustee can be found to act at 
once. 
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for life, remainaer to the first son of B, a bachelor ； or on 
an uncertain event, as to A for hie, and after the death of 
B to C in fee. The gifts over will fail if B has no son or 
he is not dead when the life estate determines. If the 
event happens before that time, the remainder is turned in 
a vested one. Therefore it may be contingent at one time 
and vestea at another. Owing to their uncertainty the 
law leans against contingent remainders, and for a long 
time did not permit them at all, and where from the con- 
struction it is doubtful whether a limitation is vested or 
contingent, it will always consider it vested. [Until re- 
cently they were not permitted to be doiiblej (see post. 
Part u. o. 1), and the laws against remoteness have always 
strictly applied to them. A contingent remainder is void 
unless it vests the instant the prior estate determines, if it 
does not vest sooner; and it must be limited on a freehold, 
for a term for years cannot suDport the seisin, and it will 
lau ； the reason of its failing being that there is no one in 
whom the seisin can vest, and the estate will pass to the 
reversioner or person having next vested remainder. 

[The ancient lawyers were puzzled by the question 
" What should become of the inhemanoe until the con- 
tingency happened ？ ,, However they settled the matter 
by deciding that it was in abeyance, in graemio legis or 
in nubibu8. In modern times the doomne is not so im- 
portant.] 

Contin- It has been said that no remainder oan be limited after 
SSSJ y giving a fee. But if land is limited to A for life, if he 
double have a son then to that son in fee, but if he has no son 
aspect. then to B in fee. This is called a contingency with a 
double aspect, and does not violate the rule, for both the 
limitations in expectancy are concurrent, and though they 
are remainders on the particular estate they axe not re- 
mainders on one another. 

Since 10 & 11 Will. III. c. 16, a posthumous child is 
considered born for the purpose of supporting a contingent 



REVERSIONS AND REMAINDERS 



113 



remainder, and a right of entry is considered capable of 
doing so, for forcible ejectment is not, in the eye of the 
law, a legal termination of an estate. 

How disposed of ~ How dis- 

1. It could always be released, for the law, not ap, p 
proving of it, was glad to get rid of it. 

2. It was devisable and still is bo. 

3. It was and is assignable in equity for value. 

4. [But it could not be disposed of by deed, for it 

was only a possibility. Nevertheless there was a 
oircuitous mode of alienating, viz., by a fine.] 
When fines were abolished there was no mode at 
all till 8 & 9 Vict. c. 106, b. 6, expressly enacted 
that a contingent interest and a possibility coupled 
with, an interest should be disposed of by deed ； 
though supposing a married woman makes such 
a disposition she must conform to the provisions 
of the Fines and [Recoveries Aot. 
[Owing to the uncertainty by wars and otherwise of Seeent 
any estate enduring till it determined naturally, a scheme ActB , 
arose to prevent the iailure of contingent estates. This 
was effected by inserting limitations to trustees to preserve 
them, and the practice became common in almost every 
settlement. An estate would be given to A for life, and 
if his interest prematurely determined by forfeiture, sur- 
render, or merger, 1 to trustees to preserve the contingent 
remainders, but to permit A and his assigns to receive the 
rents and profits for life, and after his death remainder to 
his first and other sons in tail, and then over in fee. By 
this means the estate tail would not be defeated, but the 



1 Forfeiture was caused by A 
making a feoffment, or levying 
a fine or other ways ( post, title 
Forfeiture 一 surrender), by A 
giving up his estate to the next 
Tested remainderman 一 merger, 



by the fee, wliich the estate tail 
to the sons was expectant on, 
descending or somehow becom- 
ing vested in A before he had 
any children. 
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40 &41 

Vict. c. 33. 



limitation to the trustees would uphold it till A died. If 
the contingent remainder was not ready when the life 
estate expired of its own accord the limitation to the 
trustees was ineffectual, for it was the premature ending 
only that could be guarded against.] 8 & 9 Viot. c. 106, 
s. 8， has rendered this assignment to trustees unnecessary, 
by enacting that a contingent remainder shall be capable 
of taking effect in spite of the forfeiture, surrender, or 
merger of the preoeding freehold. Therefore a contingent 
remainder can now only fail by the contingency not hap- 
pening at the time of or previously to the natural ter- 
mination of the particular estate. But the tendency is to 
do away with the uncertainty of contingent limitations 
which, are the cause of much inconvenience. A decided 
step has been taken in this direction by a recent Act, 
which provides that ~ 

" Every contingent remainder which would have been 
valid as a shifting or springing use or executory devise if 
it had not nad a particular estate to support it as a 
contingent remainder, shall still take effect as one if the 
particular estate fails before the contingent remainder is 
ready." This provides for a case like the following ： ― 
" Gift to the use of A for life, and after his death to 
the heir of B. If A dies before B, the gift to B's heir 
will fail as a contingent remainder ~ for nemo est haeres 
vwentis. If this limitation to the heirs of B had not been 
preoeded by the gift to A, it could have taken effect as an 
executory interest (see part II. c. 11), and the object of 
the Act is still to enable it to do so. But it must still fail 
if it cannot take effect as an executory interest ； e.g. 9 if 
the gift to B's heir is to depend upon the contingency of 
his attaining thirty years of age ； for such a limitation 
would transgress the rule against perpetuities. (See part II. 

c 1.) • • • 

In all limitations of this nature, the first thing to con- 
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aider is whether the gift will stand as a contingent re- 
mainder : if not, whether it is a good executory interest ； 
for if it will not stand either way, it must still fail. For- 
merly, when it was capable of being construed as a con- 
tingent remainder, and failed subsequently, it could never 
be upheld as an executory interest. This is the defect 
which the Act has remedied. . - 
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CHAPTER IX. 

ESTATES LESS THAN FREEHOLD. 

JSl^r A N estate for years is an estate which, has a fixed 
' ending, and it is considered to have a fixed ending 
although, practically it may have an uncertain one ； for 
example, a limitation to a man for one thousand years, if 
he or another may so long live, is merely a term, although 
in faot it is an estate for life. Under certain statutes a 
tenant for years, dropping with a live or lives, Has advan- 
tages an absolute tenant for years has not. Thus he may 
be protector by act of law. (See p. 21.) Also he is a 
tenant for life under the Settled Land Act. A lease to 
B for as many vears as C shall name is good, for it is 
reducible to a certainty, though, at present uncertain. But 
a lease for as many years as C shall live is void ab initio^ 
not being so reducible. A term is a mere chattel and not 
a freehold 一 it is smaller than the least freehold and will 
merge into it ~ however long the term may be. Yet a 
tenant for years has some advantage which a tenant for 
life has not ； he may sub-lease for any period short of 
his own interest and devise the residue of his term, 
while a tenant for life can only make a lease for a 
fixed period binding on the remainderman as authorised 
by the Settled Estates Act of 1877, or the Settled 
Land Act, 1882. (See p. 32.) Estates for years are - 
of two kinds : long terms for one thousana years or so, 
whicn practically differ little from freeholds, and the 
short terms in everyday use. As a term for years must 
have a fixed ending, herein it differs from a freehold. 
Besides being a mere chattel interest it has none of the 
incidents of freehold property ； it could always be devised 
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as freely as other personalty, and could be limited in futoro 
(if no day for commencement is named it begins from the 
making) 9 as there ^ras no seisin in such, an estate, the tenant 
being merely possessed. In the Norman times these terms 
for years were considered of no importance, as military 
tenants would not aooept suoh holdings, and though, in 
modern days they have become important, yet they devolve 
on the executor, and are still considered chattels, except 
where, for certain purposes, under a few statutes (ex- 
pressly by the statutes, or by decisions on them), they are 
reckoned real estate. Thus by 一 When 

(a) The Wills Act, 1 Vict. o. 26, they pass under a as realty, 
general devise of realty. 

(0) The Succession Duty Act, 1 succession, and not 
legacy duty is paid on them. 



Saecession i 16 & 17 Vict. c. 51. Suc- 
duty* cession duty is a duty payable 
on all dispositions or devolutions 
of real property, whereby any 
person became beneficially en- 
titled thereto, by reason of any 
death after 19th May, 1853, either 
immediately or after any interval. 
The interest of a successor is 
considered to be of the value of 
an annuity equal to the annual 
value of such property during 
his life or for less period ； and is 
valued according to the tables 
set forth in the Act, and is pay- 
able in eight half-yearly in- 
stalments, me first coming due 
twelve months after the succes- 
sion, and the rest at intervals of 
six months; but any instalments 
not yet due stops in the event of 
deam, unless the successor could 
have disposed of the property bv 
will {Att.-Oen. v. Hallett, 2 H. 
& N. 368). The rates are pre- 
cisely the same as in legacy 
duties ； e,g" lineals pay 1 p. c. ; 
brothers and sisters and their 
descendants, 3 p. o. ; uncles and 



aunts and theirs, 5 p. c; great 
uncles and aunts and theirs, 6 
p. c. ； other persons, 10 p. c. On 
leaseholds, as mentioned above, 
succession and not legacy duty 
is payable, but realty devised in 
trust for sale is subject to legacy 
duty, as in contemplation of 
equity it is already personalty. 

Persons exempted from pay- 
ing succession duty are ： ― 
The royal family. 
Husbands and wives suc- 
ceeding to one another. 
Those who pay legacy duty 
on the property, as in the 
case of realty devised for 
sale. 

Those whose whole succes- 
sion from the same pre- 
decessor is under 100*., or 
where any succession is 
under 201. (s. 18). 
Those holding life policies 
on lives of others, and 
post obit bonds (s. 17). 
A receipt and certificate in 
discharge of the whole duty ex- 
onerates a bond fide purchaser. 
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(y) Attorney-General v. Greaves 9 Amb. 155, they fall 
under the Mortmain Act. (See part II. o. 1.) 

(S) The Exoneration of Charges Act (40 & 41 Vict, 
o. 34), they fall under Locke King's Acts. 
(See p. 45.) 

(c) 27 Eliz. o. 4, a voluntary conveyance of them is 
bad against a subsequent purchaser for value. 
(See part II. o. 5.) 
(《) (Foster v. Hale, 3 Ves. 696), they have been 
held to fall under s. 7, Statute of Frauds. (See 
postj part II. o. 11.) 

They also fall under s. 4 of the same statute, 
which, provides that " every sale of land, tene- 
ments and hereditaments, or any interest there- 
in," shall be in writing signed by the party to 
be charged, " or his agent lawfully authorized." 
(") Further oertain equitable doctrines applying to 
freeholds apply to leaseholds. Thus 一 

(a) The vendor has a lien on leaseholds for 
unpaid piirohase-monej, as he has on free- 
holds ； lie has none on other chattels. 
( Winter v. Anson, 3 Buss. 492.) 
(0) Equitable assignees rank in order of date, 
as in equitable assignments of land, and not 
according to priority of notice of their 
assignments to the legal owner, as in per- 
sonalty. That is, in pure personal person- 
alty, as consols, when a person takes a charge 
or assignment, of an equitable interest in 
personal property, lie must give notioe of it 
to the legal owner ； if not, he is postponed 
to a person who subsequently takes a charge, 
as by not giving notice he has not afforded 
that person an opportunity of knowing of 
his prior claim. The reason why this is not 
necessary in land and leaseholds is, beoause 
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the cestui que trust may be in possession, 
and it is conceivable tliat the ohargee or 
assignee may not know of the ezistenoe of 
any outstanding legal estate. 
Long terms generally ooour in setUemeuts, and are long 
used for the purposes of securing pin-money, jointures, t6mB ' 
and portions for younger children. The term is vested 
in trustees to enable them to pay the above inoumbranoes 
out of the rents and profits, or to raise them by mortgage 
or sale. These powers will only arise if the owner of the 
property will not pay the incumbrances when due. He 
can dispose of the property, and it will descend as in ordi- 
nary cases, subject to the term which looms over it, and if 
the money is not paid at the proper time the term will 
spring into existence and deprive him of the enjoyment 
for one thousand years, or at least till lie pays. Powers 
of distress and entry, powers of sale, mortgage, and de- 
mise, would have achieved the same purpose equally well, 
but these terms have always been used instead. 

When the money is paid the term is considered satisfied, SatiEfled 
its object being accomplished. If there was a proviso for ' 
cesser it always disappeared of its own aocord ； if there 
was not such, a proviso, by conveying it to the owner, 
it would merge into his freehold and thus become ex- 
tinguished. Indeed sometimes it might accidentally merge 
before its object was accomplished, as if the trustee of the 
term by some means became the freeholder, but equity 
would look after the rights of the wife or younger child- 
ren ； and now by the Judicature Act of 1873, 36 & 37 
"Vict. c. 66， s. 25, sub-s. 4, no term shall merge at law 
when the beneficial interest is not extinguished in equity. 
(It was often found convenient not to get nd of the term 
at all, but to keep it on foot to attend the inheritance, 
that is, to desire the trustees to hold it for the benefit of 
the freeholder, wko if he wished to sell could always get 
a higher price if a term was attached, Decause the pur- 
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chaser on having the term assigned to a trustee of his 
choosing would then have been safe against any latent 
incumbrance, such as a rent-charge, which the vendor 
might have created ； for the term was prior to the vendor's 
own estate, and the holder of the rent-charge must have 
waited for its termination. If the purchaser knew of the 
rent-charge the term was useless against it ； but it pre- 
vailed over the widow's claim to dower although he knew 
that the vendor was married. Every term not merged in 
wmch there was no proviso for cesser was considered con- 
structively attendant on the inheritance, although not 
actually assigned to a trustee.) (See Williams, E. P., 13 
ed., 419 ct seq.) These terms thus working injustice were 
put an end to 'by the Satisfied Terms Act, 8 & 9 Vict, 
c. 112, which, extingxdshes them when satisfied for ever; 
but the Act does not interfere with those in existence 
before it was passed (s. 2), and as a forty years' title is 
still requisite, the old ones will continue to be au impedi- 
ment till 1885. 

In a very long term it is practically impossible that any 
evidence of the title to the reversion in fee can exist at 
the end of it ； and therefore by s. 65 of the Conveyancing 
Act, 1881， whenever a residue unexpired of not less than 
200 years subsists, which, originally was 300 or more, the 
owner is allowed to turn it into a freehold by a declaratory 
deed, without giving any compensation to the reversioner, 
provided there is no renr inoident thereto. The fee simple 
so created is subject to the same trusts and provisions as 
the term. 

The Conveyancing Act, 1882, s. 11， further provides that 
this shall not include any term liable to be determined by 
re-entry for condition broken ； nor any term created by sub- 
demise out of a superior term, itself incapable of enlargement. 



Short 
terms. 



Short terms are the ordinary leases in common use. 
They are sometimes for a year and sometimes for & 



ESTATES LESS THAN FREEHOLD, 1 

number of years. 1 Notice must be given by either party 
to determine the tenancy, which, must be six months 
before the end of the current year. A lease for a year 
and so on from year to year oanuot be determined till two 
years, as no notice can be given during the first year. No 
formal words are required for the making of a lease, and an 
agreement for a lease may be in writing simply. [For- 
merly an agreement, or memorandum of agreement for a 
lease merely gave the lessee a right to have a lease grantea 
to him.] The recent case of Walsh v. Lonsdale (21 Ch. D. 9, 
C. A.), decides that such an agreement creates a regular lease, 
and not merely a tenancy from year to year on acceptance 
of rent, and that the landlord has a right of distress under 
it ~ thus doing away with the main differences between a 
lease and an agreement for one. It has always been 
required that the lessee must enter to complete his 
tenancy, and before entrance he has merely an interesse 
termini, or right to have a lease granted to him, though 
this is not necessary if the conveyance by which the lease 
is granted operates by virtue of a bargain and sale, 2 or 
any other conveyance under the Statute of Uses. Every 
lessee is estopped from denying his landlord's title though 
he may show it has determined. If ejected by a stranger 
his remedy is against the landlord and not against the 
ejector. 

The lessee may again lease, and such sublessee is a Under- 
stranger to the lessor, there being no privity between leases ' 
them. The lessor has, however, a common law right of 
distress on the goods of the sublessee. He makes his 
covenants with the lessee and is liable to him on breach of 
them ； and if ejected his remedy is against him. If the 
lessee's term determines, the rent oemg inoident to it 



1 The lessor's solicitor pre- 
pares the deed. This rule is the 
converse to that in sale, for there 
the purchaser's solicitor prepares 
the conveyance. 



2 In order that it may be a 
bargain and sale for a term, 
there must be some payment on 
taking the lease. 
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determines at the same time. Therefore by the common 
law if the freehold is aoquired by the lessee his term is 
merged in it and he can olaim no rent from the under- 
lessee. In the case of leases surrendered in order to be 

renewed the underlessee would often refuse to surrender in 
order to continue to hold after the renewal of the lessee's 
term without paying rent. A statute of George II., how- 
ever, provided that the new lessee should have the same 
remedy against the underlessee in regard to the rents and 
covenants as the old lessee ； and 8 & 9 Vict. o. 106, s. 9， 
has provided that when the reversion on a lease lias been 
merged or surrendered the next estate shall be deemed the 
reversion to preserve the incidents of the one which has 
disappeared. Thus if A, termor for twenty years, leases 
to B for ten years and then surrenders his term to the 
freeholder, B must pay his rent to the freeholder. 
Cove- In leases there are inserrea certain covenants, as to pay 

• rent, and to perform certain acts, as to repair. The lessee 
is always liable for these covenants : but an assignee from 
him is only liable if they run with the land. 

They are said to run with the land when the liability to 
perform them, or the right to take advantage of them, 
passes to the assignee of the land. (Spencer 9 s case, 5 Rep. 
17， a.) If the covenants relate directly to the land, they 
will in every case run with it, there being pnvity of estate 
between the covenanting parties. If there is a covenant to 
do any act upon the premises, the assignee is only liable if 
the lessee has covenanted for himself and his assigns. 
If it is to do any collateral act, as to ring a bell at certain 
seasons on another property, the assignee will in no case 
be responsible. The liability of the assignee only con- 
tinues until he himself again assigns, and therefore he 
may free himself by assigning even to a beggar ； but the 
assignor continues liable until the expiration of his term, 
therefore he should make separate covenants with, the 
assignee to indemnify himself. 
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By the Conveyancing Act, 1881, ss. 10 一 12, the benefit 
of the lessee's covenants and the burden of the lessor's 
一 as far as the lessor has power to bind the reversioner 一 
shall run with, the reversion in case of severance, and be 
apportioned (see p. 100). 

Breaking any covenant, however trivial, onoe caused a for- 
feiture. But now by the Conveyancing Act of 1881, s. 14, 
no right of re-entry or forfeiture under any stipulation in a 
lease shall be enforceable, unless the lessor gives a notice to 
the lessee, and the lessee fails in a reasonable time to repair 
the breach, if he can, and to make a reasonable compensa- 
tion to the lessor ； and further the Court may relieve the 
lessee upon reasonable terms when the action is brought. 
Breach, of a oovenant against assigning, or of one in a 
mining lease giving the lessor power to inspect the books, 
maoliinery, &c" or of a covenant giving power to re-enter 
on bankruptcy of or execution against the lessee, is not 
included ； nor is the law relating to re-entry or forfeiture 
on non-T)avmeiit of rent affected (see p. 97). The section 
is retrospective, and no stipulation can avoid its operation. 1 



An actual waiver of a breaoh of covenant put an end to Waiver. 



1 The former law as to relief, ― 
now repealed by the Act of 1881, 
Part 1, sched. 4, was as follows: 
22 & 23 — By the fourth section of Lord 
Vict. c. 35, St. Leonards' Act, 22 & 23 Vict. 
b. 4. c. 35， extended to the Common 

Law Courts by 23 & 24 Vict, 
c. 126, s. 2, power was given to 
the Court to relieve against a 
forfeiture for breach of covenant 
to insure, if 一 

1. The breach was accidental. 

2. No damage resulted. 

3. There was an insurance on 
foot when the application 
was made. 

4. Ii it was the first time of 
asking. 



5. And there has been no pre - s. 6. 
vious waiver of the for- 
feiture out of Court in 
favour of the person seek- 
ing relief. 
Also, by section 7， if fire hap- s. 7. 
pened and the lessee had made 
some other insurance, the land- 
lord was to have the benefit of it. 

And by section 8, on the pur- s. 8, 
chase of a lease, a written receipt 
for the last rent preserved the 
purchaser from any liability on 
breach of covenant to insure 
^which breach lie was not aware 
of) committed before the com- 
pletion of the purchase. Also 
there has been relief against for- 
feiture for non-payment of rent 
since the time of Geo. II. 



0^ 
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b. 1. 
b. 2. 



Smble- 
menti. 



Assign- 
ment. 

22 & 23 
Vict. c. 35. 



the right of re-entry entirely until 23 & 24 Vict. o. 38, 
s. 6, provided that it should not extend to subsequent or 
other breaches ； an implied waiver never stopped forfeiture 
for any breaoh. after the waiver. The effect of permitting 
a breaoh or giving lioence to do some aot which, could not 
be done without licence, had the same effect as an actual 
waiver ； all chance of re-entry was for ever gone. True, 
fresh provisoes could be made for future breaches, but this 
was inconvenient, and Lord St. Leonards' Act remedied it 
by providing that the licence should only extend to the 
particular breach, and that a licence given to one of several 
lessees with respect to only part of the property set should 
not interfere with the rights of re-entry as to the others or 
as to the remainder of the property. 

A tenant for years is entitled to emblements, when his 
term is cut short by the determination of his landlord's 
estate, and in fact whenever his lease is for an uncertain 
period. 14 & 15 Vict. o. 25， s. 1， allows tenants at a rack 
rent to hold until the end of the year of their tenancy on 
the same conditions as before, and then quit as though the 
lease had determined by effluxion of time. The rent is to 
be fairly proportioned between the two landlords. The 
Act only applies where the landlord's estate is of an 
unoertain nature. 

By the 21st section of Lord St. Leonards' Act, a person 
may assign leaseholds and all personalty to himself jointly 
with another ； (before this time they would have to have 
been conveyed to a third person, who would then have con- 
veyed them back to the assignor of the other party.) 

There are no estates in personal property, and conse- 
quently at law leaseholds cannot be given to one person for 
life, remainder to another ； the first will take the absolute 
interest. There is one exception to this : viz., a devise of 
a term to one for life, which may shift away and vest in 
another as an executory bequest ； and even if there is no 
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executory bequest over, in this case the first person will 
only be entitled to a life interest, and the residue will go 
to the exeoutors and administrators of the testator. In 
equity, however, where the intention of the donor is 
carried out, limitations in personalty may be made in the 
same manner as the law allows in realty, and by the 
Judicature Act of 1873, s. 25, sub-s. 11， equity rules now 
prevail. 

It was decided in Leventhorpe v. Ashbie (Tudor, Cas. Tud. Cas. 
Pry., p. 763), that there could be no estate tail in a term ； Pry . 763 ' 
and a devise to that effeot would vest the absolute interest 
in the devisee. 

The Agricultural Holdings Act, 1883, 46 & 47 Vict. c. 61, Agricul- 
repeals the Act of 1875, and alters the previous law as hidings 

to — Act, 1883, 

1. The right of the tenant as to fixtures and buildings vict.c.6i. 
he has erected. He may, after all obligations are settled, 
remove fixtures erected after the Act, for which lie can 

have no compensation under the Act, on giving a month's 
written notice, and subject to the landlord's election to 
purchase, making good all damage (there being no re- 
striction as formerly on steam engines). 

2. The length of notices to quit 一 being now one year. 

3. The procedure under a distress, limiting the landlord's 
right to one year. Lave stock are not distrainable if there 
is other distress. Agricultural and other machinery, and 
live stock on the premises for breeding purposes, and being 
the property of a third person, are absolutely privileged. 
Appraisement is abolished, and the distrained goods shall, 
on the written request of the tenant, be removed to some 
proper place and sold. The time to replevy is to be ex- 
tended to fifteen days on the written request of the 
tenant. 

4. Compensation for Improvements ~ that is, the right of 
the tenant to compensation for the unexhausted value of 
capital lie has laid out. Compensation is paid according 
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to the value of the improvement to the landlord or incom- 
ing tenant when claimed. In this respect the Act is com- 
pulsory; otherwise it is permissive. 

Sohedule 1， Part I" mentions fourteen improvements for 
which the written consent of the landlord must be obtained 
before execution, which he may give on any terms he 
pleases. The landlord and tenant may make a fair agree- 
ment as to compensation if they please. Part II. relates 
to drainage 一 notice to the landlord to be given before 
execution. Part III. mentions eignt improvements, for 
which the consent of the landlord is not required, and 
whose effects are soon exhausted, as chalking and liming. 

5. The Act applies to all agricultural or pastoral tenancies, 
irrespective of size, held on yearly or longer tenancies. 

Agreements inconsistent with, the Act are void. 

The right to compensation only arises when 一 
(i.) The tenant quits his holding on the determination 

of the tenancy, 
(ii.) The improvement is made on the holding. 

There is no oompensation ^with exceptions), for improve- 
ments made within one year of quitting. 



Estates 
at will. 



Biohard- 
son v. 
Lang- 
ridge, 
Tud. Oas. 
Prjr. 4. 



Estates at Will. 一 If one man lets land to another to hold 
at the will of the lessor, or as long as both parties like, the 
tenancy is called a tenancy at will. As the tenant can be 
turned out at the will of the lessor, so， on the other hand, 
he can leave when he pleases. He can reap what he has 
sown, and is not liable for permissive waste. This tenancy 
may be constituted by verbal agreement. It is determined 
by the death of either party, and also by any act of owner- 
ship by the landlord which is inconsistent with the nature 
of the estate; as entering and cutting down trees, or 
making a lease to commence immediately, or by desertion 
or assignment by the tenant. There may be a compensa- 
tion reserved, but it must accrue de die in diem ； if there 
is yearly rent, though payable even quarterly, and nothing 
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is said about what the tenancy is to be, the law will con- 
strue it to be from year to year ； for it leans against 
tenanoies at will, and will always when it cau turn them 
into terms for years. 

Estates at Sufferance. — A tenant at sufferance is he who Estates 

continues in possession after his estate has determined : ance , " 
e.g., if a man makes a lease at will and dies, the estate at 
will is thereby determined ； but if the lessee does not leave 
he becomes a tenant at sufferance. Such an estate arises 
by implication of law only. These tenancies are now rare, 
for two statutes passed in the time of George II. enact that 
a tenant holding after demand and notice in writing given 
shall pay double the yearly value of the land ； and if he 
gives notice to quit himself, and does not deliver up pos- 
session at the time he mentions, he shall pay double his 
former rent. 

Some persons who continue in possession after their 
interest is over are not tenants in sufferance, but tres- 
passers : e.g. (1.)， the husband seised in right of his wife, 
who holds over without the consent of the person next 
entitled. (6 Anne, c. 18， s. 5.) (2.) Also there can be 
no tenant at sufferance against the Crown, and the person 
continuing in possession is a trespasser. (3.) So also is 
the tenant par autre vie noiding after the cestui que vie is 
dead ； and (4) a guardian holding over after his ward's 
death. 

Chattel Interests created for special purposes. 一 Suoh. Special 
. , , chattel 
interests are 一 interests 

1. A devise of land to the executors of a testator for 

payment of debts 一 determining when the debts 
are paid. 

2. A ngnt of entry on land, when a rent-charge re- 

served out of it is in arrear. 

By the Conveyancing Act, 1881, s. 44, when the 
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payment is in arreax 21 days the land may be 
entered and distrained on, and if in arreax 40 
days, entry may be made and the income taken; 
and, by way of further securing payment, the 
land may be demised to a trustee for a term to 
raise the money due by mortgage, sale, or demise. 

3. A demise by a man to his wife till his son come§ 

of age, to provide his children with, necessaries. 

4. Estates by elegit, statutes merchant, staple, &c* 

(See p. 52.) 
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PART II. 一 TITLE. 



By Act of 
Party. 



Voluntary alienation. 



< 



Involuntary alienation. 



Act of 
Law. 



By occupancy. 

(Escheat. 
Descent. 1 



1. Deed inter vivos. 

2. Matter of record. 

3. Special custom. 

4. Testament. 

.• Seizure for debt. 

2. Bankruptcy. 

3. Forfeiture. 



CHAPTEE I. * 

BY VOLUNTARY ALIENATION. 

What are Alienated, and who can Take or Give. 

If a person is asked by what right he holds his land, he Origin of 
must answer either 一 posses- 11 

1. By no right. I am a trespasser, and turned out 

the proper owner. In which case he is liable to 
be ejected by process of an action for recovery of 
land, and the rightful owner reinstated ； or, 

2. I found it empty and took possession. In which case 

he is also liable to be ejected, unless his occupa- 
tion has been long enough to bar the right of the 
true owner by virtue of the Statute oi liimitation. 
(See o. xiu.) 

3. By act of law, as descent, and in those oases men- 

tioned in c. ix. 
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4. By being the alienee of another. 
Alienation is voluntary or involuntary. (See Tabular 
Analym for the kinds of each). 

Voluntory I. Voluntary. 一 In treating of the subject of voluntary 
も on ， alienation there are four points to be noticed 一 

丄. The restriotionB and conditions which the alienor 
may impose. Thus, where a testator devised to 
ms son in fee, adding that if he wished to sell, 
the testator's wife should kave the option of pur- 
chasing at a certain price 一 also that if he wished 
to lease, she should have the option of being the 
lessee, it was decided that these provisoes were 
void, as being repugnant to a devise in fee. {Re 
Ro8her y L. J., 1884, p. 79.) He cannot impose 
upon the alienee a condition that he in his turn 
shall not alienate. This brings us to consider to 
what length of time the law permits property to 
be tied up. 

2. As to what may be alienated. As a general rule 

it may be laid down that the alienor must have 
some actual or potential property in the subject. 
The same rules hold in regard to personalty. 
For instance, a man cannot sell a corpse, for that 
is not capable of ownership ； nor public property; 
nor the property of another, with the sole excep- 
tion of the case where A gives B,s property to 
C， and his own property to B ； here B is put to 
his election in equity whether he will abide by or 
disavow the instrument ； if he takes A's gift he 
must give up his: own, for one cannot blow hot 
and cold in a breath ； but he is allowed compen- 
sation for any difference in value whichever way 
he chooses. {Streatfield v. Streatfield, 1 W. & T. 
Cas.， p. 369.) 

3. What persons or what objects are or were ever 
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under a total or partial disability to acquire, to 
hold or to sell. 
4. The modes in whioh realty could and can at pre- 
sent be aliened, and the formalities which the 
law requires to be observed. 
Of these in detail. 

1. It has been said that any prohibition to alienate im- I. To what 
posed on the grantee is void, as being repugnant to the J^erty 
nature of the estate ； but he may be forbidden to alienate oa う be 
in favour of a particular person (though a direction to do • 
bo in favour of a Darticular person only would not stand) 
and restricted from doing so in a partioular time. {Bradley 
v. Pei<veto 9 Tud. Pry. Cas., p. 858.) Landed proprietors 
have always been desirous that their estates should remain 
for ever in their families, and have done their best to 
aohieve this object. Their intentions have been frustrated 
by the laws. 

To prevent remoteness in the vesting of interests. Common 

Anything in the way of a contingent remainder was not J^J， 
favoured in early times ； in fact it is doubtful whether they 
were allowed at all until the olose of the Lancastrian 
period ； 1 and when allowed they were not permitted to be 
remote. A grant to the child of an Unborn person, accord- 
ing to XiOrd Coke, was expressly forbidden, and still re- 
mains so as being a double possibility, or a possibility upon 
a possibility, for they considered it too improbable that a 
specified individual now not in esse should not only be born 
but that he should also have a child. However, if such a 
limitation, being a gift of an estate ta", and following a gift 
of a life estate to the unborn person himselr, is made by 
will, it will be upheld on the dootrine of cy pris (which 

1 The late Mr. Williams said Hen. VI. (W. B. P. part ii. c. ii. 
he liad not been able to find p. 263). 
one instance until the time of 

k2 
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means adhering as closely as possible to the intention of 
the testator), and an estate tail will be given to the first 
unborn person, and limitations of a similar nature oocnrr- 
ing in exeoutory trusts will be upheld by equity. (JBTw/w- 
lerston v. Humberston 9 1 P. Wms. 332.) [Formerly all 
double possibilities were bad, as a grant to an unborn son 
who is named Mark, or has red hair,] but this is not now 
the case (Cole v. Sewell 9 2 H. L. Gas. 186), the instance of 
the limitation to the offspring of an unborn person being 
alone preserved for the purpose of avoiding remoteness. 
The grants above mentioned must of course follow a life 
estate or estate tail previously given, for no remainder can 
be valid unless it vests during the continuance of the par- 
ticular estate, or eo imtante it determines. Any interest 
arising on the termination of an estate tail, or condition 
annexed to it, is excepted from the above rule, for it is 
barred if the estate tail is barred, and therefore the pro- 
perty is not tied down indefinitely ； for the objeot of these 
rules is to favour alienation, which is prevented when some 
remote contingency hangs over an estate ； for no one 
would buy from the present owner, as the happening of 
the possibility would put an end to his interest, and no 
one would buy from the oontingent remainderman, for his 
contingency might never become an estate at all. 

After the Statute of Uses was passed and exeoutory 
interests were grafted into the common law, by their 
means and that of powers of appointment an opening 
was again afforded for posthumous power over property 
and restrioting its free disposition, to prevent which it 
was established by the Bule against Perpetuities that all 
Oadell v. property whatever (except remainders 一 already provided 
Tr^Cas. f。 r 8(8 above-mentioned) must be limited so as to vest in 
Ply. 360. a life or lives in being, and twenty-one years after allow- 
ing for gestation, if gestation exist, or twenty-one years 
independently of any life. 

Thellusson The Thellusson Act, passed by Lord Loughborough, in 
Aet, 
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consequence of the will of a banker named Thellusson 
(who, keeping within the above rule, directed his income 
to be accumulated during the lives of many persons, some 
great-grandchildren, and to vest in descendants living at 
their death) provided that no income should accumulate 
for longer than 一 

1. The life of the donor, or 

2. Twenty-one years from his death, or 

3. During the minority of any person living or en 

ventre sa mere at his death, or 
'4. During the minority of any person who under the 

trusts directing suoh aocumulation would, if of 

full age, be entitled. 
The above periods are alternative, and one or the 

other may be selected at option. 
Provisions for payments of debts, raising portions for 

children, and directions relating to the produce 

of timber are excepted from the Aot. 

Any violation of the rule against perpetuities makes the 
limitation ― the limitation which breaks it (not the whole 
limitation) 1 一 entirely void ； but if the Thellusson Aot is 
disobeyed, the excess alone will be bad ； and though, as 
a matter of fact, the rule against perpetuities is not 
broken, yet the clause will not take effect if it possibly 
might have been. Thus, suppose a gift to the heir of 
A, a person in being, when lie attains twenty-five. On 
A's death his eldest son is over that age. Still the gift 
to the son will be void, because it might have so happened 
that he would have been under four at his father's death, 
thus tying up the property for longer than a life or lives 
in being and twenty-one years after. Suppose A be- 
queaths money to trustees to pay the income during B's 

1 Thus in a devise to A., re- the heir of B. is void ~ not the 
mainder to the heir oi i3. at devise to A. 
twenty-five, the remainder to 



39 & 40 
Geo. III. 
c. 96. 
Griffiths 
v. Vere, 
Tud. Cas. 
Pry. 430. 
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life to B or his ohildren, or, if they please, to accumulate 
it with the oapital, and on his death to pay the capital to 
Buoh. ohildren as are then living; if the trustees aoou- 
mulate and B dies in twenty-one years, this devise will 
take effect ； but after that time no instalment can be 
aooumulated. 

The income released goes 一 

1. Where there is an absolute gift of the property ~ 

to the donee. 

2. Where the aooumulation is the residue 一 to the 

next of kin. 

3. Where it is of specific property with a subsequent 

residuary gift ~ to the person who takes the 
residue. 

The Court of Ohanoery always recognizes the right of 
persons who attain twenty-one to enter into the enjoy- 
ment of property given to them by will, notwithstanding 
any direction by the testator that they are not to enjoy it 
until a later age, unless, during the interval, the property 
is given to another ； or unless the property is so clearly 
taken away from them till a later age, so as to induce the 
Court that as to the previous rents and profits there has 
been an intestacy ； consequently any direction postponing 
the enjoyment of a person absolutely entitled will be 
struck out of the will. {Gosling v. Gosling^ Johns. 265 ― 
Per Page Wood, V.-C.) 
II. What 2. Some uncertain interests were not formerly alienable 
ol^ot be " law (secus in equity), e. g" a possibility coupled with an 
alienated, interest, a right of entry, &o., but they could be released, 
as in that manner impediments to the free transfer of 
estates were got rid of. 32 Hen. VIII. o. 34, made a 
right of entry on breach of condition assignable, and the 
others were indirectly transferred by a fine ； when the 
Fines and Recoveries Act abolished fines, however, they 
could not be transferred at law anyhow, until 8 & 9 Viot. 
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c. 106, s. 6, made all future and oontingent interests trans- 
ferable by deed. 

There are still a few exoeptions to the general lioenoe to 
alienate. 

(i.) Titles of honour, publio offices, &c" where the 
gifts are made because of personal qualifications, 
the protectorship of a settlement, a power, &o" 
which are not estates at all, never oould nor can 
now be assigned. 

(ii.) Also, as stated on p. 22, a tenant in tail after 
possibility of issue extinct, and one where the 
reversion is vested in the Crown, oannot bar the 
entail. 

(iii.) Further, alienation may be indirectly prevented 
by an estate being limited with a olause that it 
shall divert into another channel on the donee 
attempting to dispose of it. 
(iv.) Lastly, a married woman cannot dispose of 
property which is given her without power of 
anticipation (but see post 9 p. 146). 
3. If land is given for an illegal purpose the gift is void, m. "Who 
ah initio. But there are certain objeots a gift to whom disability 
is not entirely void, but the policy of the law has placed *° teke » 
their capacity to acquire under certain restnotions ； the 
chief of these are religious corporations and charities, gifts 
to which are termed alienations in 一 

Mortmain. ― To enable corporations to become possessed Xortmain. 
of land a licence from the Crown and the lord was neces- 
sary, because, as they could not die or be attainted, or 
tierform any servioes, the feudal advantages were lost. 
The land was said to be in dead hands. Thus lioences 
were necessary even before the Norman conquest. If no 
licence was obtained the land was forfeited. But the 
power of the olergy in the early Norman times was great, 
and in spite of the charter of Hen. III., which expressly 
declared that all suoh gifts should be void, we find them 
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evading it by taking long leases for years, or buying in 
lands that were held of themselves as lords of the fee. 
Besides the charter did not include corporations sole. 
But De Beligiosis (7 Edw. I.) enacted that no person should 
by any ingenuity appropriate to himself lands in mort- 
main on pain that the immediate lord, or if he did not in 、 
a year the lords paramount in turn, and the king finally, 
should enter. To evade this the religious houses set up 
a fictitious title to the land, and brought an action 
against the tenant, who wished to make it over to them, 
and who, of course, colluded. This was the origin of 
common recoveries. But Stat. Westminster II. (13 Edw. I. 
c. 32) declared that a jury should try the true right, and 
the land as before should be forfeited if it was not found 
to be in the religious house ； and Quia Emptores also 
expressly exempted alienations in mortmain from its 
operation. But the ingenuity of the clersry instituted a ； 
new device, viz., that the lands should be granted to 
nominal feoffees to the use of the religious houses. This 
was the beginning of uses, the foundation of modern 
conveyancing ； and thus the olergy invented two of the 
forms which for centuries have held a most conspicuous 
place in English real property law. But they did not 
long obtain any benefit from uses, for 15 Eich. II. enacted 
that the uses should be forfeited like the lands them- 
selves. These Acts applied to all corporations, whether 
eleemosynary or not, but not to gifts to private trustees, 

f or trusts were then 111 their infancy. The practice spring- 
ing up of giving property to oharities through the instru- , 
mentality of trusts, and being much abused when trusts 
came into common use, necessitated new law on the subject, 
and hence, in the reign of George II., 

Cliarities. The Mortmain Act, inappropriately so called, 1 was passed 

1 The Charitable Trusts Act would be more applicable. 
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to prevent persons in their last moments from being im- ^ Geo. 
posed upon ― locking up land and disinheriting their law- • • 
ful heirs (AM. -Gen. v. Day, 1 Ves. 223, per L. Hardwicke) ； 
it provided that gifts of realty and whatever savours of it 1 ― 
in fact of every kind of property excepting pure personalty, 
if in favour of objects of an eleemosynary nature, should 
be void unless made ― 

1. By deed indented, and 

2. To be sealed and delivered before two or more 

witnesses 

3. Twelve months before the donor's death (or if 

stock, to be transferred into the pubKo books six 



1 The following are instances 
of gifts which liave been held 
to be invalid as savouring of 
realty ： ― 

1. A legacy of money to arise 

from the sale of land. 

2. A devise of rents of realty 

to accrue due. 

3. A bequest of money to be 

laid out in building a 
school unless the neces- 
sary land is already in 
mortmain. 

4. A bequest that money given 

to a charity should be laid 
out at interest on mort- 
gage. 

5. A vendor's lien. 

6. A bequest to a person on 

condition that ne convey 
land to a charity (Att,- 
Oen. v. Daviea, 9 Ves. 535). 

7. A bequest of money to ex- 

onerate land in mortmain, 
such, being the purchase 
of a charge for the bene- 
fit of a charity. 

8. Bequests of money secured 

on turnpike or canal tolls, 
poor rates, county rates, 
borough rates, mortgages 
of canals and railways, 
and duties payable to a 
dock company, bequests 



of the profits arising from 
mooring chains on the 
Thames 一 of nayi&ratioii 
shares in canals and rivers 
when realty. 
9. A devise of the vendor's 
lien ~ hence unpaid pur- 
chase-money cannot pass. 
The following are instances 

of gifts which have been held 

valid: 一 

1. A bequest of arrears of 

rent. 

2. A bequest of money for 

the erection of buildings 
on land already in mort- 
main. 

3. A bequest for the endow- 

ment of an existingchurcli. 

4. A bequest of an annual sum 

to establish, a school to 
educate poor children. 

5. When it is discretionary 

and not compulsory for 
the trustees to invest in 
realty. 

6. A bequest of a policy of 

assurance, although, the 
assets of the company 
consist of realty. 

7. A bequest of arrears of 

rent or of the apportioned 
part of rent at the testa- 
tor^ death. 
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months before the donor's death), unless the gift 
is for value paid at onoe, and 

4. Enrolled in Chancery in six months after its exe- 

cution, 

5. To take effect in possession 

6. Without any power of revocation or any reservar 

tion for the benefit of the donor. 

The two universities and their colleges, and Westmin- 
ster, Eton, and Wincliester, axe excepted from the Act. 

This Act, it may be observed, differs from the Edwardian 
Aots in one or two respeots 一 

1. That it applies to eleemosynary gifts, while they 

applied to gifts to corporations. 

2. That the gift is void if its forms are not complied 

with, wMle under the old Aots the property was 
forfeited. 

3. That its objeot is to guard the interests of persons 

who should claim under the donor ； while the old 
Acts were to guard the interests of those under 
whom he claimed. 



Statutes Statutes have since been passed modiiying this stringent 
t^^^t- enactment. Their objects are either to relax its for- 
main Aet maJities, 

I. In favour of all charities, as ― 

1. 9 Geo. IV. o. 85. Validating past purchases for 
value, although, without an indenture attested 
and enrolled. 

2. 24 Vict. c. 9, which, dispenses with the necessity 
of an indenture, and allows the reservation of a 
nominal rent or of mines, minerals, or easements, 
or of the benefit of covenants as to repairs, &c" 
and re-entry on their breach. It renders a deed 
tLnnece88ary for copyholds, and allows the reser- 
vation of a rent with or without a right of re- 
entry on nonpayment, as consideration on a con- 



BY VOLUNTARY ALIENATION 



veyanoe for value, and requires that the grantor 
must reserve the same benefit for his representa- 
tives as for himself. 

3. 27 Vict. o. 13， permits the enrolment of a subse- 

(！ や deed By which the trust appears when the 
original has been lost or destroyed (s. 3)， and 
dispenses with exeoution twelve months before 
death, for conveyances for value consisting of a 
rent. Until this Act was passed, if the vendor 
had diea in twelve months the conveyance would 
still have been void, although there was a rent. 

4. 35 & 36 Vict. o. 24， wmoh provides for the incor- 

poration of trustees of charities for religious 
educational purposes, &o" by applioation to the 
Chanty Commissioiiers, and for their becoming 
a body in perpetual succession, with power to 
aoquire and hold; but by sect. 1 it shall not 
make any gift valid vhich would have been void 
under the Mortmain Act. It also allows the 
Clerk of Enrolments in Chancery to enrol any 
oharitable conveyance, if satisfied that the omis- 
sion to enrol arose from ignorance or accident, 
and that the conveyance is one for value. 

II. Or to exempt certain gifts partially from the Act. 
Thus 45 Geo. III. o. 101, allows five acres to be given for 
churolies by deed enrolled or will executed within three 
months before death. Further, by the Literary and 
Scientific Institutions Ad, 1854 (17 & 18 Vict. o. 112), 
there are faoilities for the conveyance of one aore or less 
for scientific and literary institutions, for adult instrao- 
tion， establishment of reading rooms and general diffusion 
of useful knowledge. Under the Recreation Ghrounds Act, 
1859 (22 Viot. o. 27)， conveyances to trustees are allowed 
for adult and juvenile recreation. The Religiom and other 
Buildings Sites Act, 1863 (31 & 32 Vict. o. 44), has pro- 
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Charities 
in some 
respects 
faroured. 

Corbyn 
"• Frenoh, 
Tud. Cas. 
Ply. 456. 



vided for the acquisition of two acres or less by associa- 
tions for religious, soientifio, educational and analogous 
charitable purposes as sites for buildings. The Public 
ParkSy Schools and Museums Act (34 Vict. o. 13), allows 
a gift of twenty acres for public parks, two acres for 
museums, and one for schools, to be made by deed or will 
exeouted twelve months before death, and registered in 
the books of the Charity Commissioners within six months 
after coming into operation. The Public Worship Sites 
Act, 1873 (36 & 37 Viot. o. 50), allows one acre or less, 
not part of a pleasure ground attached to a mansion house 
to be conveyed as a site for divine worship, or a minister's 
residence or burial place. 

III. Or to dispense with the Act wholly in favour of 
certain bodies 一 as the British Museum, 9 Geo. IV. o. 39 ； 
Greenwich Hospital, St. George's Hospital, 10 Geo. IV. 
c. 35, b. 37. It has also been decided that the statute 
does not apply to conveyance of land already in mortmain. 
(Ashton v. Jones, 6 Jur. # N. S. 970.) 

Although eleemosynary objects may thus appear to be 
hardly dealt with, yet they are in some respects expressly 
favoured, especially in equity. Thus 一 

1. They do not from their nature fall within the rule 

against perpetuities. Therefore, a gift to a 
charity may be made dependent on a oondition 
precedeni involving the oocurrenoe of an unoer- 
tain event. If there is an immediate dedication 
to charity, however general, the particular appli- 
cation of the fund may be directed to take effect 
on an event which may never happen 一 as where 
a testatrix expressed her intention to return her 
money in charity to God who gave it, and then 
bequeathed it to trustees upon trust, when land 
should be given for the purpose, that an alms- 
house should be built. 

2. When there is a gift by will to a charitable object, 
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which, is contrary to the poKoy of law, or for 
some reason oannot be aooomplished, the Court by 
cy-^pris 1 will give the money to some kindred 
objeot and supply defective directions, unless ― 
1. It is clearly indioated that the testator did 
hot so desire ； and the failure of the objeot 
in his lifetime would be a gooa instance of 
this. 

2. The gift is to a superstitious use which, has 
no charitable object (as to say masses for 
one's soul). A superstitious use is a gift to 
propagate a religion not tolerated by law, 
and the test as to whether the objeot is 
charitable may be obtained by ascertaining 
whether it falls within the category enume- 
rated by 43 Eliz. c. 4, or can by analogy be 
included amongst them 一 and is totally void. 
The term charity in its. widest sense denotes 
all good affections which men bear towards 
one another and in its most restricted relief 
of the poor. But the judges usually exer- 
cise their own discretion as to what is ohari- 
table and what is not so. 

3. Although, a legal estate cannot be limited to a 

charity, or the poor of a parish, in perpetual suo- 
cession as being an indeterminate body, yet 
Equity will see the intention carried out. 

4. The defective execution of a power is remedied. 

(See p. 141.) 

6. A conveyance though voluntary is not vitiated by 

a subsequent one for value under 27 Eliz. o. 4. 
6. 1± the charitable purpose exhausts the whole pro- 

1 Att.-Oen. v. Ironmongers^ a bequest being to redeem British 
Company, 2 Beav. 313, where a slaves in Barbary, and there 
scheme cy-pres was sanctioned, were none. 
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oeeds of the land at the time of the settlement, 
but owing to a subsequent increase there is a 
surplus, suoh. surpliu shall be applied in the 
same manner and not result to the settlor's 
representatives, unless the settlor has indicated a 
contrary intention. {Thetford School Ca.、 8 Rep. 
130 b.) 

Lapse of time is no bar in equity between the trustee 
and cestui que trust, the former always being liable to 
account to the latter ； [and formerly also anybody pur- 
ohasing with notioe 1 of the trust would have had to 
reconvey, however long he had held. (Att.-Gen. v. Christ, s 
Hospital, 3 My. & Kee. 344.) But it has been decided 
that 3 & 4 Wm. IV. o. 27， s. 25 (the first statute 
whioh applied to equitable interests), places charitable 
trusts on the same footing with other express trusts in this 
respect. {Magdalen College v. Att,-Gen" 6 H. Lt. Cas. 
189.) Therefore a purchaser for value will now be safe 
within the period prescribed by the Limitation Act, 1874. 
(See po8t 9 ptr 2, o. 8.)] 



iCarslial- But, on the other hand, equity will not marslial assets 



in their favour as it will in other oases. For if a general 
legacy is left to a charity without specifying the fund out 
of which it is to be paid, it will iail in the ratio which, the 
whole bears to the prohibited portion. ( Williams v. JTer- 
8haw, 丄 jJeen, 274 n. ； Robinson v. Gelding, 3 M. & GK 
745.) Thus if a legacy of 900/. is bequeathed to a oharity, 
and charged on all the property, which consists of 6,000/. 
realty, 4,000/. mixed property (leaseholds suppose), and 
2,000 乙 pure personalty, the charity is entitled to 150/. ； 
for 10,000/. out of the 12,000/. consists of prohibited 

1 A purcliaser -without notice, trust, was always safe, on the 



equal equity with the cestui que are equal the law prevails." 




BY VOLUNTARY ALIENATION 



143 



property, and this is five-sixths ； therefore one-sixth only 
remains, and as the legacy ought to be equally distributed 
amongst the different funds, only 150 乙 will fall on the 
personalty ； and if the testator Had left debts, it probably 
would xeceive nothing, for pure personalty is primarily 
applied to pay them. 

Marshalling may be defined to be an arrangement of 
different funds, so that all claims upon them may be satis- 
nea and justice done to. everybody. Frequently, and 
formerly more frequently than at present, one person may 
be able to come upon two or more funds and another only 
upon one ； if the latter in that case is unable to get paid 
first he may find the only property to which he is able to 
have recourse already exhausted. Equity will then re- 
dress the rigour of the law, and allow him to take pro- 
portionally out of those from which the law excludes him. 

Charity trustees, except by authority of Parliament or 
of the Chancery Division, or under a scheme legally estab- 
lished, or with the approval of the Charity Commissioners, 
are prohibited from selling charity land. (18 & 19 Vict, 
c. 124, s. 29.) 

Corporations. 一 To enable them to purchase, licence from Corpora- 
the Crown is still necessary, but licence from the lord is a 7 1 & n gVill 
thing of the past ； if they jmrchase without this licence m - °- 37. 
the land is still foneited to the lord or the Crown ； if they 7 Edw. I. 
are of an eleemosynary nature, they will fail also under st " u " 
the provisions of the Mortmain Act. They convey by Municipal 
deed under their corporate seal, and if municipal they ^ orp ^ ；" 
must obtain the oonsent of the Lords of the Treasury, or 6 & 6Wiil. 
any two of them, joint stock companies may hold land B . , 
if registered under the Companies Act ； but if not formed 25 & 26 
for the sake of pecuniary advantage they must have the Vl0t# °* 89# 
sanction of the Board of Trade to be enabled to hold more 
than two acres. Also corporations and trustees holding 
money for public or charitable purposes may invest in any 
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purchase. 



of the authorized real securitieB without the Mortmain 
Act applying. 

Aliens. 一 Since 33 Vict. c. 14, an alien ami may purchase 
and hold land. But an alien enemy is inoapable of pur- 
chasing ； therefore if he contracts for a purohase flagrante 
bello, the oontraot is void. But if it is made before war 
breaks out he oan compel speoifio performance when it is 
over, because the remedy for contracts entered into during 
peace is merely suspended, and not destroyed, by a state 
of war. 

Outlaws 一 can neither take nor hold (33 & 34 Vict. o. 23). 
The Act for the abolition of forfeitures for treason and 
felony does not applv to them. The maxim is, "Let 
them be answerable to all, and none to them." But an 
outlaw can bring an action en autre droit as an executor, 
&c" beoause he then only represents other persons who are 
not under disability. 

Attainted Persons, &c. 一 33 & 34 Vict. o. 23， enacts that 
their property shall not be forfeited to the Crown, and 
allows it to descend to their heirs. 

Married Women. ― The law as to married women in 
those cases which do not fall within the Married Women's 
Property Act, 1882 (for those cases to which the Aot aDplies^ 
see vo8t) y is as follows. A feme covert oan purchase with- 
out her husband's oonsent, and the conveyance is good till 
he avoids it. If he does not avoia it she may do so after 
his death ； and this rule holds even if be consents to the 
purchase. Further, her heirs may waive it after her death 
if she dies before him, or if in her widowhood she has not 
ratified it. She may also be made a trustee, as she has 
suffioient natural discretion ； but it would not be advisable 
to select her, beoause she can only deal with the legal 
estate with her husband's consent, and by observing the 
tedious and expensive formalities about to be described, 
and which, are neoessaiy for her disposition. 
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By Deed. ― Before the Fines and Recoveries Abolition Power of 
Act the only way in which a married woman could convey tion. 
her real estate was by a fine duly levied by her husband lt Bydee4 
and hersek in the Common Pleas, she being separately 
examined to ascertain whether she did it of her own free 
will, and not by oompulsion or cajolery, or as it was ex- 
pressed in those days, to prevent her being either " kissed 
or Kicked out of it." Since the Act every kind oi interest 
in real property may be conveyed by her by deed exeouted 
with her husband's consent, and acknowledged to be her 
own act and deed before a judge of one of the common 
law divisions (or any county court) (19 & '20 Vict. c. 108, 
s. 77), or a Master in Ohanoery, or formerly two com- 
missioners. Now, by the Conv. Act, 1882, b. 7， one com- 
missioner is sufficient. The separate examination as to her 
consent oontinues. It her estate is an estate tail it must 
be conveyed in the same manner as other estates tail, with, 
the acknowledgment in aacution. (3 & 4 Will. IV. o. 74, 
ss. 77， 79， 80.) The Act also enables her to release any 
powers, and (by 8 & 9 Vict. o. 106, s. 7) she may disclaim 
any interest by going through its formalities. 

She may execute powers by deed or will without the 
oonsent of her husband, and if she pleases in his favour. 

She may dispose of separate property, unless restrained 
by the clause against anticipation, without his consent by 
will or ordinary deed without the formalities required by 
the Act. {Taylor v. Meads, 34 L. J. Ch. 203.) (See post, 
p. 147.) 

She and her husband by going through the formalities 
prescribed by the Fines and Recoveries Act may dispose of 
her reversionary interests in personalty, and she may also 
release her equity to a settlement, unless she has been for' 
bidden by the instrument giving it, or unless it is property 
settled on marriage. (Manns' Act, 20 & 21 Vict. o. 57.) 

She may, whether an infant or not, appoint an attorney 

S. h 
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2. By will, 



Interest 
of hus- 
band in 
the wife's 
land. 



Separate 
estate. 



Hnlme v. 
Tenant, 
1 W, & T. 



by deed to execute anything which she may herself exe- 
cute. (Conveyancing Act, 1881， s. 40.) 

By Will. 一 She cannot leave realty by will unless it is 
settled to her separate use, and the Wills Aot (s. 8) makes 
no difference in the testamentary capacity of a feme covert. 
In order to be able to devise land she should have a trust 
or power conferred on her for that purpose. It may be 
exercised without her husband's consent, and in his favour 
or that of anyone she pleases. In Nolle v. Wilhck a 
woman had property, and in her marriage settlement a 
power of appointment was given her if dying in her hus- 
band's lifetime ； she made a will with his assent and sur- 
vived him. It was held that the will did not pass the 
appointed property, and that nis death operated as a 
revocation of his consent. (8 Ch. App. 788 ； 7 H. Li. 
580.) 

Her husband takes the rents and profits of her realty 
while the coverture continues (except under 33 & 34 Vict, 
c. 93， s. 8， see p. 148)， and is also entitled to an estate by 
the curtesy at her death, if there is issue born alive and 
the estate is one oi inheritance, of which she is actually 
seised in possession 1 and wliich the issue could inherit. 
He can dispose of her leaseholds inter vivos, but not by 
will, provided they can by any possibility come into posses- 
sion during the coverture {Diiberley v. Day, 6 Beav. 33) ； 
but if the leaseholds are equitable, she is entitled to her 
equity to a settlement. Equity, however, has for a long 
time past permitted her to have property settled to her 
separate use, and in regard to this she stands precisely on 
the same footing as a feme sole, and can dispose of the 
property to her husband or anyone by an ordinary assur- 
ance or by will. (See Eager v. Furnevall, p. 32.) It is 
usually given to trustees, but if there are none equity will 

1 The fact of its being preceded make any difference, even if she 
by an estate for years does not dies before the term determines. 
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make the husband a trustee for her, for a trust never fails Cas. p. 
for want of a trustee. 1 521 ' 

Sometimes, fearing her husband's influence, the settlor Clause 
has put in a clause against anticipation, which means that fSticipa- 
she cannot dispose of the property during coverture, 2 but tion , 
only take the interest when due ； and it was decided in 
Robinson v. Wheelwright, 21 Beav. 214, that the Court had 
no power to allow her to dispense with the restraint. This 
decision is now reversed by s. 39， Conveyancing Act, 1881, 
which allows the Court, if it appear to be for her benefit, 
by judgment or order, with her consent, being sin juris, to 
bind her interest. Also by the Settled Estates Act, 1877, 
s. 50， no clause shall prevent the Court from exercising the 
powers of that Act. Also the clause has been rejected 
wJien its effect would have violated the rule against per- 
petuities. (Be Ridley, 11 Ch. D. 645.) On the death of her 
husband ~ the reason of the restraint against anticipation 
disappearing 一 the restraint itself also disappears ； then, 
indeed, separate estate itself, and the restraint, its adjunct, 
are both entirely gone : ii it were not so the rule which 
rendered freedom of alienation an inseparable incident to 
a gift would be utterly broken, and the Court only desires 
to deviate from it so far as to exclude the marital influ- 
ence ； on a subsequent marriage, however, they re - attach, 
that is if she has not entirely changed the nature of the Tullett 
property in the interim. strong, "l 

Beav. 22. 

If there is property belonging to the wife which the Equity to 

a settle- 
before payment ； and also that ment - 
separate property which she ac- 
quired after entering the con- 
tract was not bound, the pre- 



1 In this case, however, the 
conveyance of the legal estate 
requires a deed acknowledged, 
&c" in pursuance of 3 & 4 Will. 
IV. c. 74. 

2 It was laid down in Pike v. 
Fitzgibbon (L. E. 17 Ch. D. 454), 
that she cannot bind property 
which she is restrained from an- 
ticipating by contract, not even 
though the restraint falls off 



sumption being that by a general 
engagement she merely (Siarged 
such, separate estate as she had. 
This latter part of this decision 
is now reversed by the Married 
"Women's Property Act, 1882, 
ss. 3, 4. 
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husband can only obtain through the medium of the 
Chancery Division, the Court will make its own terms with 
the husband before handing it over to him; and these 
terms will be to compel him to make a settlement on the 
wife. The amount he will have to settle will depend 
upon circumstances ； the Court exercises its discretion and 
will take into consideration whether she is already pro- 
vided for and what the amount of the property is. 

There is also statutory separate property which has 
been created by the Married Women's Property Act of 
1870， now repealed by the Act of 1882. Section 8 of 
this Act related to realty, and provided that the rents and 
profits of any freehold, copyhold, or customary property, 
which she took by descent should be separate estate ； it 
applied only to women married after the passing of the 
Act (9th August, 1870). 

The Married Women's Property Act, 1882 (45 & 46 Viot. 
o. 75), taking effect from 1 Jan. 1888， has placed married 
women on an entirely new footing in regard to property. 

Its provisions relating to real property are as follows ： ― 

1. ― (1) A married woman shall acquire, hold and dis- 
pose by will or otherwise realty or personalty like a feme 
sole without the intervention of any trustee. 

This section, it may be observed, does not interfere 
with the law of intestate succession, therefore, subject to 
the wife's testamentary disposition, the husband's curtesy 
still remains. 

(2) A married woman shall be capable of contracting 
to the extent of her separate property, and of 
siiing and being sued, either in contract or tort, 
and her husband need not be joined, and costs 
recovered by her shall be separate estate, and those 
recovered against her shall be payable out of it. 

(3) Her contracts shall be considered to be made with 
respect to her separate estate, unless the contrary 
is shown ； and 
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(4) Shall bind all future separate property. 

(5) If carrying on trade apart from her husband, she 
shall be subject to the bankruptcy laws. 

2. Woman married after the Act shall be entitled to 
have and to hold and to dispose of as separate property all 
realty and personalty belonging to her at the time of the 
marriage, and acquired or devolving since, including ac- 
quisitions in any separate employment. 

4. The execution of a general testamentary power of 
appointment shall make the property appointed liable for 
her debts. 

Formerly a married woman stood in a different position 
to a man in this respect. Although she could always exer- 
cise a power, yet a defective execution was* not remedied 
in favour of her creditors. (See post, p. 170.) 

5. Every woman married before the commencement of 
the Act shall be entitled to have, hold and dispose of as 
separate property, all realty and personalty, her title to 
whioli, whether vested or contingent, and whether in pos- 
session, reversion or remainder, shall accrue after the com- 
mencement of the Act. 

It has been decided in Baynton v. Collins (W. N. 1884, 
p. 171), that this section applies to property where the 
title in reversion accrues before 1 Jan. 1883， but the title 
in possession accrues after that date. 

19. The Act does not interfere with ante-nuptial or 
post-nuptial settlements or agreements for them respecting 
married women's property, nor interfere with restrictions 
against anticipation, excepting that any such restriction in a 
settlement or agreement for one of a woman's own property 
by herself, shall not have any validity against ante-nuptial 
debts, nor any greater force against her creditors than 
a like settlement by a man would have against his 
creditors. 

Therefore the clause against anticipation can still be 
used, a settlement on a woman still differing from one on 
a man in this respect, but its machinery cannot be dealt 
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with by a woman in such a manner as to defraud her 
creditors. 

22. The Married Women's Property Acts, 1870 and 
1874, are repealed, but acts done by and rights acquired 
under them remain unaffected. 

Therefore, to sum up 一 A woman married before 1 Jan. 
1883， as to property falling into possession after that date, 
and a woman married after that date, as to all property, 
has, subject to contrary settlement, the same power over 
her property, and remedies and liabilities in regard thereto, 
as a man, the sole exception being the possible existence 
of a restraint against anticipation ； and she has also full 
power to contract in relation to such property. This, of 
course, works a change of the most radical importance in 
relation to the disability of married women, and renders 
nugatory the former law, except in oases which do not fall 
. within the Act, and which will gradually become fewer 
and fewer. 

Infants. Infants may take land, but their purchases are voidable, 
and also their conveyances, except 一 

1. When made under a custom, as in gavelkind 
tenure, where the infant may convey by feoffment 
at fifteen. 

2. In marriage settlements, as permitted by 18 & 19 
Vict. o. 43. (See pod, Pt. II. c. 5.) 

3. Under the direction of the Chancery Division 
which can now authorize leases and sales of an 
infant's fee simple land and leaseholds, as s. 41, 
Conveyancing Act, 1881, provides that they shall 
be deemed settled estates within the Settled 
Estates Act, 1877. [Before this the Court could 
only sell an infant's land under statutory powers 
given by the Partition Acts, under 1 Wfll. IV. 
c. 47 (to pay debts), and some others, and not 
on the mere ground that a sale would be beneficial. 
(Calvert v. Godfrey, 6 Beav. 97.)] 
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Their purchases are always voidable. 

Idiots and Lunatics may take land. Their purchases are Idiots and 

voidable, while their conveyances are absolutely void since ♦ 
8 & 9 Vict. o. 106， s. 4, which requires feoffments to have 
no tortious operation. [Before this time, if made with 
livery of seisin, they were said to be voidable merely be- 
cause the seisin vested 'in the purchaser until it was taken 
from him.] 

Bankrupts.— If the bankrupt has contracted to sell, the Bank - 
trustee must carry it out on terms of being paid if the ^ 
purchaser was without notice of the bankruptcy, and the 
purchase was made before the date of adjudication. If the 
bankrupt is the purchaser it will be binding on the vendor, 
but may be disclaimed by the trustee. The vendor can, 
however, protect himself under his lien for the purchase- 
money. 
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MODES OF ALIENATING. 



Kinds, 



1. At Com- 
mon Law. 

Primary. 

Feoff- 
ment. 



Voluntary alienation may be by oonveyanoe inter vivos, 
or by testament. Alienation inter vivos may be effected 
(I.) by matter in pais, or deed by conveyance which may 
operate (a) at common law ； (0) by virtue of the Statute 
of Uses ； (II.) by matter of record ； (III.) by special 
custom as in copyholds. 

I. Conveyance inter vivos. 一 The old common law convey- 
ances axe either primary or derivative. 

1. Feoffinent 一 L e. 9 feoffment with livery of seisin, which 
means delivery of the feudal possession. (Livery was 
the essential part of the conveyance, the feoffment being 
merely the words of donation which accompanied it and 
which were necessary to mark out the quantity of the 
estate which the feoffee was to take. The seisin was the 
feudal possession, and therefore the person seised must be 
a freeholder. Great importance has been attached to this 
seism by the law, which always must be in the possession 
of some one ； and therefore if at any given period, by the 
death or otherwise of the particular tenant, the estate is 
without an owner, and the remainderman, owing to any 
cause, is at present unable to take up the seisin, the estate 
will pass to the next person entitled and the remainder- 
man in question will lose it for ever. 

Livery was 一 

(1.) In deed. 一 This was performed on the land by the 
parties themselves, or by attorney. All concerned must 



MODES OF ALIENATING 



153 



consent or absent themselves. The feoffor gave the feoffee 
a twig, or turf, or something from the land, as emblematic 
of the whole, and then went through certain formal words. 
Scattered lands in one ooTinty could be thus conveyed by a 
single feoffment, but not so lands in different counties. 
These, however, oould be conveyed by a single livery. 

(2.) In law ~ which could not be done by deputy, but 
might be made in sight of the land. It passed lands in 
different counties. It differed from livery in deed in that 
the husband had no ourtesy, and there could be no trespass 
before the tenant had entered. 

2. Grant. 一 This was once appropriate solely for the Grant, 
creation and transfer of incorporeal hereditaments, or of 
reversions and remainders in corporeal hereditaments . 
which were expectant on the determination of a previous 
freehold. In the conveyance of a reversion it was neces- 
sary that the tenants should attorn to the feoffee, which 
means give their consent to the change of lordship ； but 

this could be evaded oy levying a fine in the common 
pleas, and was finally abolished by 4 & 5 Anne, o. 16， s. 9. 
A reversion expectant on a term for years could be con- 
veyed inaifFerently by feoffment or grant. 

3. Lease or demise is a conveyance by which a man leaM. 
grants lands or tenements to another for life, or for years, . 
or at will. The interest -granted must be less than that of 

the donor, for if not it is an assignment. 

4. Exciiange. ― This is a mutual grant of equal interests, Exchange, 
the one being in consideration of the other. The estates 
exchanged must be of equal quantity. The value is totally 
immaterial, as is the quality, for an estate in joint tenancy 

may be exchanged for one in severalty, or an estate in 
possession for one in expectancy. The operative word in 
the conveyance is " exchange "—one of the very few 
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instances in which a particular word is necessary to effect 
its purpose. Livery was never necessary to complete this 
conveyance, each party standing in the place of the other, 
but the conveyance was not complete until entry. 

[(Before 8 & 9 Vict. o. 106, s. 4, as exchanges implied 
a warranty, if either party was evicted he could recover 
his own lands again (see post, p. 189} from the other or his 
alienee).] Where difficult to carry into effect an exchange 
privately, it may be effected by the Inclosure Commis- 
sioners on application in writing, and their order effects 
the exchange without conveyance, and the lands taken in 
exchange are subject to the same uses as those given in 
exchange (8 & 9 Viet. c. 118, s. 147). 



Partition. 5. Partition 一 whereby all tenants holding promiscuously 
can sever their estates. Coparceners originally could have 
made it by parol, aooompanied with livery, but for joint 
tenants and those in oommon (unless copyholders) a deed 
was necessary. 



Deriva- 



Derivative conveyances ore those in whioh the grantee 
already has some estate, and which enlarge, alter, or 
transfer it. They oonsist of a — 



Belease. 6. Release, as 一 



(1.) Where a remainderman releases his right to the 
partioular tenant ； or 

(2.) Where one coparcener releases his or her right 
to the other ； or 

(3.) Where my tenant for life leases to A for life 
and gives the remainder to B and his heirs, and 
I release to A. Here the estates of A and B 
will become certain. They were uncertain before, 
and such gifts were not in the power of a tenant 
for life to make. 
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7. Confirmation, which is akin to a release, as where the Conilrma- 
reversioner confirms a lease made by a tenant for life, ね 011 ' 
which extends beyond his interest. 

8. Surrender, which is exactly opposite to a release, and Surrender, 
occurs where the particular tenant surrenders his interest 

to the remainderman or reversioner. 

9. Assignment, which is a transfer of a man's whole Assign- 
interest in leaseholds to another ； and lastly, a ment 

10. Defeasance, now obsolete, a collateral deed made at Defeas- 
the same time with another conveyance containing con- ance ' 
ditions, upon the performance of which the other estate 

will be defeated. The conveyance and conditions at the 
present day are pur m the same deed. 

Formalities. ~ At the common law (1) a Grant, Confir- Pormali- 
matipn (unless implied, Co. Latt. 295b.), Defeasance, tiM . 
Eelease, Partition (unless by copyholders, termors or 
coparceners), must always have been by deed ； [while (2) a 
Feoffment, Partition 1 (not being of copyholds), by termors 
or coparceners, Exchange 1 (not being of copyholds), Lease 
(except one for three years or less, and at a rent of not 
less than two-thirds the improved value), Surrender (unless 
of a oopyhold, 2 or one by operation of law {Roe v. Arch- 
bishop of York, 6 East, 86) )， and Assignment of chattels 
(not being copyhold) could originally have been verbal. 
Writing was first required for the creation of such interests 
by the Statute of Frauds, s. 1, otherwise they would create 29 Car. II. 
merely an estate at will ； and writing was rendered neoes- °* °* 
sary for transfers of them by s. 3 一 such, writing to be signed 
by the party creating or assigning, or his agent appointed 

1 For copyholds there would torn of the manor, 
be mutual surrenders and ad- z In copyholds surrenders are 
mittances according to the cus- regulated by particular custom. 
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8 ftOViot. in writing.] Finally, the Eeal Property Amendment Act 
；> *• 3 * enacted that these conveyances should be void unless made 
Tby deed, a feoffment under a custom (e. g" gavelkind), by 
an infant, being expressly excepted, in which case the 
writing and signature required by the Statute of Prauds 
are alone essential. 



Conveyances under the Statute of Uses. 

Uses, their origin. ~ At the common law, when land was 
given to A and his heirs, A was conridered absolute owner. 
But equity took a different view, and unless 

1. There was some consideration for the grant, how- 

ever small ； or 

2. It was specified that it was for the use of the 

donee or of some other person, 
it would consider that the donee held it for the benefit of 
the donor, and it would be called a resulting use. The idea 
of uses was introduced by the ecclesiastics to enable them 
to evade the Statutes of Mortmain ； but owing to their 
convenience, they became in course of time to be applied 
to nearly all the lands in the kingdom. The donor would 
give the lands to A and his heirs to hold them for the use 
of some person who he wisned to have the real enjoyment 
of them, and who was considered the donee by equity. The 
position of tms person he wished to make as favourable as 
possible, and could do so by means of uses. 
Their advantages were as follows ： ― 

1. The estate of the cestui que use, as the equitable 

owner was called, was not liable to forfeiture 
(not even for treason until the reign of Henry 
VIII.) ； 

or escheat ； 

or dower or curtesy ； 

or any legal process for debt or otherwise. 

2. The strict common law rules not applying to uses- 

they could be assigned by secret deeds ； 
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3. And informal future interests could be created ； 

4. Asd land could thus indirectly be devised by will. 

According to Blackstone, they became very common 

during the wars of the Eoses, men thus securing their 

estates from forfeiture. Lord Bacon complains that by 

means of them, creditors, husbands, wives, and lords were 

often defrauded of their just rights, not knowing against 

whom to bring their actions, apparent possession of the 

land being no proof of beneficial ownership. 
They arose ― 

1. Expressly ― as where A " grants Dale to B, and How 
his heirs to the use of C and his heirs." 

2. Impliedly ― as where A "grants Dale to B and 

his heirs." Here the use results to himself. Or 
where A " covenants to stand seised of Dale to 
the use of B and his heirs," a son, wife, or 
near relative ； or " bargains and sells to B and 
his heirs." These two last were mere contracts, 
but owing to the pecuniary consideration in the 
one case, and the natural affection in the other, 
equity would enforce them. B in the first ana 
A himself in the last two cases mentioned, were 
the legal owners, and their estates had all the 
common law attributes, yet equity would not 
allow them to derive the slightest material 
benefit. Until the time of Henry VI. it only 
interfered with the feoffee to uses himself, but 
afterwards it gave relief against anyone claiming 
from him except a purchaser for value without 
notice of the use. 
Several statutes were passed to curtail the privileges 27 Hen. 
enjoyed by the cestui que use, and finally the Statute of 〜 
Uses, " for transferring uses into possessioii," gave him the^ 
legal estate, and made the feoffee to uses merely a conduit 
pipe. By this statute the legislature hoped to do away 
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TTse upon 
a use. 

Tyrrell's 
case, Tud. 
Gas. Pry. 
274. 



Active 
duty for 
feoffee to 
uses. 



with all the innovations and injustice uses had introduoed, 
and restore conveyancing to the state in which it existed 
in the time of Edward III. This object was a failure, for 
by means of equity the statute was evaded soon after it 
came into force ； nevertheless, it produced vital changes in 
the landed system of the country, for estates were brought 
under legal recognition, which formerly were known only 
to equity, and new limitations and methods of alienation 
were allowed. The effect produoed by the statute was 
"that a feoffment of Dale to A and nis heirs, to the 
use of B and his heirs," will give B the legal as well as 
the equitable estate, and that a feoffment to A and his 
heirs and nothing more will merely revest the legal estate 
in the feoffor. 

But it has been decided that the Statute of Uses can be 
eluded and has no application 

1. If the feoffment or other conveyance is to A and his 
heirs, to the use of B and his heirs, to the use of C and his 
heirs, or unto and to the use of B and his neirs to the use 
of^C and his neirs, for it was held that B and not C got the 
legal estate under these limitations ； or in other words, "that 
the statute would only execute the first use, and does not 
apply to any subsequent ones." But equity, consulting the 
wishes of the donor, would compel B to hold it for the benefit 
of C. Therefore the whole effect of the famous Statute of 
Uses, is to make it necessary to add the words " to the use 
of " at the end of every conveyance, and the result will be 
precisely as it was before the Act was passed. 

Suppose in the case specified the words to the use of D 
and his heirs, in trust for E and his heirs, upon confidence 
for F and his heirs, were appended, F， the last-mentioned 
person, will get the equitable estate and B the legal one. 

"Use" is the word generally used, but any others of like 
meaning will do, as equity looks only to the intention. 

2. If in the above example A had an active duty to per- 
form, as to collect the rents and profits and hand them over 
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to C， it is considered necessary for him to retain the legal 
estate in order to get them. 

3. If the estate is less or other than a freehold, as a Terms, 
term for years or a copyhold, the word " seised ，， in the 
statute makes it only applicable to freeholds. There- 
fore if the limitation above was to A for ten years 

for the use of B, A would remain legal owner. But the 
statute did apply if the person seised had a freehold, 
although the estate for which he was seized for the use of 
the other was of a chattel nature. Thus, if the above 
limitation was to' A and liis heirs, to the use of B for ten 
years, or if A, tenant in fee, covenanted to stand of Dale 
for B for ten years, B became the legal owner for the term. 
The law was similar if he bargained and sold the terms. 

4. The doctrine of resulting uses extends only to those Besnlting 
翻 in wluch a fee simple passes, and not when a lesser 

estate is given. (1 Cruise, T. 11， c. 4, s. 50.) 

Although testamentary gifts of realty were legalized Applies 
only after the passing of the statute, yet uses limited by ' 
will are executed, if there is no index of a contrary inten- 
tion, the test as to who shall take the legal estate depending 
on whether there is any trust attaching to the first donee, 
not on the words used. 

Before the statute there were certain persons who could Wo use 
not be seised to a use. For instance, a corporation could JJ^f a ! 
not be seised to any use but its own, for as it had no soul, ability 
equity could not act upon its conscience ； neither could person, 
the king or queen on account of their royal dignity, nor 
aliens or attainted persons who were unable to hold land 
at all. These persons who were disabled from being 
feoffees to uses before the Act consequently could not 
become conduit pipes after ； but at the present day almost 
anybody (excepting the Bank of England) may be a 
trustee ； nevertheless several, such as bankrupts, infants, 
married women, &o" n would be injuaicious to select, and 
others, such as the Sovereign, it would be difficult to force 
to perform the trust, 
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There were several classes of property which from their 
nature could not be made the subjects of a use, as in the 
case of things of which the use was inseparable from the 
possession, and those qtue ipso mu comumuntur, as ways 
and oommons, though of many incorporeal hereditaments, 
suoh as rent and advowsons, a use was allowed. 

By the Conveyancing Act, 1881, s. 62， any easement, 
right, liberty, or privilege may be granted by way of use. 
This is convenient ； for formerly if one wished to give 
Dale to A, and to give B a right of way over it, two 
deeds were necessary, whereas one deed alone is necessary 
now. 



Effects The statute only executes the use so far as there is a 
statate. corresponding seisin : e. g" if Dale be conveyed to A for 

life to the use of B in fee, B will only have an estate for 

the life of A. 

The device of grafting a use upon a use has given rise 
to modern trusts. In the example given (p. 158) it was 
evident that B was not intended to keep the estate, and 
equity considered the intention everything, and made him 
a trustee for C ； but generally the modern trustee is dif- 
ferent from the ancient feoffee to uses ； e. g" originally 
any consideration given by the donee would rebut the pre- 
sumption that it (the conveyance) was not for his benefit ； 
but now all circumstances are oi importance, and some- 
times, as when a purchase is taken in the name of a son 
(Dyer v. Dyer, 1 W. & T. Oas. 223), the courts will pre- 
sume the person in whose name the conveyance is made is 
intended to hold, although he had paid nothing. There 
is no difference indeed in the principles ； but in the exer- 
cise of them the modern courts of equity have avoided 
those mischiefs which made uses intolerable. 

The statute has introduced new ways of alienating 
land, which, take their names from it. These conveyances 
linve not abolished the common law ones, though they 
have practically superseded them. If the conveyance is 
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for value 一 for instance, a mortgage 一 there is no necessity 
to use the words "to the use of," though, it is always 
done. 



The statutory conveyances are five in number ： 一 

1. A feoffment to uses ~ merely the ordinary feoffment 
with the use annexed to it ； e. g., grant to A to the use of 
B， or grant to B to the use of B， or grant unto and to 
the use of B. B is the legal and equitable owner in each 
case. 

2. A covenant to stand seised. 

3. A bargain and sale. 

These two last before the statute were merely contracts. 
The statute made them conveyances, and transferred the 
legal estate from the bargainor or covenantor to the bar- 
gainee or covenantee. These were the only two convey- 
ances which operated without transmutation of possession. 

By a bargain and sale the freehold in possession, or a 
reversion or remainder, might be traiisf erred in the one 
case without livery, and in the other without attornment. 
Therefore the publicity of transfer and ownership aimed 
at by the Statute of Uses was likely to be defeated, and 
in consequence the Statute of Enrolments was passed, 
enacting that every bargain and sale should be by deed 
indented and enrolled in six months. A loophole was 
soon discovered in this statute ； it only applied to free- 
holds, and the lawyers of the day hit upon another expe- 
dient to convey a fee simple secretly ~ that is, without 
livery, entry, or enrolment. A common law lease, followed 
by a release, required entry, but 一 

4. A bargain and sale for a year or a term of years, 
followed by a release, did not, and it vested a legal estate 
in the bargainee, owing to the Statute of Uses (see 
p. 159) ； hence it was a sufficient interest in possession to 
ground a release upon ； for a release was inoperative 
to transfer any future interest, unless that interest was 
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5. Orant 
to Uses. 



supported by a prior legal estate 一 as it was in fact 
the giving up of the reversion or remainder to the 
prior particular tenant, and that became the mode of 
transferring landed estates in possession. It was called 
a Lease and Belease, and was partly a statutory and partly 
a common law conveyance. The pecuniary consideration 
might be merely nominal, or, indeed, need not be paid 
at all. In 1841 even the necessity of two deeds was 
4 & 5 Vict, done away with, for an Act was passed rendering a release 
' alone as effectual as a lease and release formerly was. In 

a few years' time a release was superseded by 一 

5. A Grant to Uses. 一 For 8 & 9 Viot. c. 106， s. 2, 
enacted that corporeal hereditaments in possession " shall 
lie in grant as well as in livery," from which time every 
description of interest in real property could be conveyed 
by a simple deed. " Ghrant ，， is the proper and technical 
word to be employed in a deed of grant. (Shep. Touch. 
229.) But the Conveyancing Act, 1881， s. 49, allows other 
words, such as " convey," to be used instead. 

These conveyances, when made legal, brought with 
them, and in some cases still retain*, many* attributes 
which they possessed wJien merely equitable interests, the 
principal of whioh. are as follows ： 一 

1. That a man may convey to himself or his wife. 
Therefore if A and B are joint tenants, and they desire 
to convey to A and 0， the conveyance may be made " to 
X to the use of A and 0." (Formerly separate convey- 
ances were necessary, and for this reason joint tenants 
being reckoned as one person, the conveyance was practi- 
cally one by A to himself, and there had consequently 
to be an intermediate conveyance to a third person. The 
same objection lay to a direct conveyance by a man to 
his wife, husband and wife being one 一 though the law 
allowed the husband to devise to his wife.) But even con- 
veyance by way of use is not now required. For by the 
Conveyancing Act, 1881, s. 50, freehold land, or a thing 
in action, may be conveyed by a person to himself jointly 
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with another, or by a husband to his wife, or vice versd y 
direotly, without the machinery of the statute. Sinoe the 
Inheritance Act a man conveying to himself becomes in 
every case a purchaser by virtue of the assurance ； pre- 
viously to that time, if the remainder was to himself in 
fee, lie was not considered a purchasing ancestor, but was 
in of his old title. 

2. A freehold can be created at a future time, and a fee 
limited on a fee. Thus, land may be given to A, with a 
proviso that if at any time he shall cease to use certain 
arms, or become bankrupt, or many, then it shall go over 
to B. A man cannot, however, make a disposition over 
on bankruptcy of his own property in trust (Phipps v. Lord 
Ihni 猶 ore, 4 Euss. 131 ； Brandon v. JRobimon, 18 Ves. 
429) for himself, but he may of his wife's on marriage. 
He may settle his own property, so as to make it deter- 
mine on his own attempted alienation for value. (Knight 
v. Brown, 7 Jur. N. S. 894.) 

These limitations are called executory interests, and if 
by deed are of two kinds ： 一 

(1.) If an estate is conveyed to A and his heirs to 
the use of B and his heirs on marriage, the 
estate of B is called a springing use. Until B 
marries the use results for the benefit of the 
grantor ； but when that event takes place, B's 
estate springs into existence. Suoh a limitation 
was never allowed at the common law, it being 
necessary that the seisin should vest at once. 
(2.) If an estate is conveyed to A and his heirs to 
the use of B and his heirs, but when returns 
from Rome to the use of D and his heirs, when 
the event occurs B's estate is divested, and goes 
over to D. This is called a shifting use. Early 
lawyers were puzzled on the happening of the 
event, as to who was seised to the use of D. 
The seisin of A, they argued, was co-extensive 

m2 
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rv. o. 106. 
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only with the use of B ； however, they got over 
the difficulty by maintaining that there was a 
possibility of seisin, or scintilla juris, still in A, 
which spark was kindled into a flame on the 
happening of the event. Lord St. Leonards 
maintained a contrary opinion, viz., that the uses 
took effect as legal estates according to their 
limitations, because of the seism originally vested 
in A ； and 23 & 24 Vict. c. 38， s. 7, makes this 
view law. 

Executory interests differ from contingent remainders 
in that while a contingent remainder was itself liable to 
be destroyed prematurely, and may still fail, they, on the 
other hand, will themselves destroy the particular estate. 
Again, they do not require the protection of the particular 
estate as a remainder does. But the law favouring re- 
mainders, which were known to it before uses were en- 
grafted into it, will never construe a limitation as executory 
if it can be interpreted as a remainder, that is provided 
the estate is a legal and not an equitable one. For in a 
recent case where property was devised to trustees in trust 
for A for life, remainder to such son of B as should first 
attain twenty-five, it was held that the gift to B，s son was 
void as transgressing the perpetuity rule, the limitation to 
the trustees preventing it from being construed as a re- 
mainder. Could it have been so construed it would have 
been valid, as it did not break the common law rule as to 
remoteness, and B had a son twenty-five when A died. 
(Re Finch, Abbiss v. Burnet/, 50 L. J. Ch. 348.) 

Executory interests oould formerly have been barred by 
a fine, and now may be disposed of by deed by 8 & 9 Viot. 
o. 106, s. 6. They can also be created by will, in which 
case they are called executory devises. 

3. The grantor can reserve to himself or give to another 
power to alter or revoke the grant. This was utterly un- 
known at the common law, and is an engine of marvellous 
efficiency. Bjr these means b, use and the estate which 
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aooompanies it will spring up at the will of the person who 

has the power ； thus ： 一 Dale is given to A and his heirs to 

such uses as B shall appoint, and until ana in default of 

appointment to and his heirs. The power which B has 

is a mere authority and not an estate. It differs from a Differ from 

trust in that— tnuta ' 

1. It is wholly or partially discretionary, while a trust 
must be to some extent imperative. Usually trustees 
must do certain acts, but there is a discretion given to 
them as to how they are to be done. Thus, if A devises 
Dale on certain trusts and gives the trustees a power of 
sale and exchange, they need not sell unless they please ； 
but if they do, they are obliged to hold them upon the 
trusts of the old ones. 

2. In a power there are three persons to consider ； the 
donor of it, the donee, and the appointee ； the appointee 
taking the estate from the donor, for the appointor has no 
estate to give. In a trust there are two, the trustee and 
the cestui que trust ； and the trustee reiains the legal estate. 

There are also powers in the nature of trusts ； as if A 
gives property to his children in euoh shares as X shall 
appoint. Suppose X makes no aDpointment, and there 
is no provision in default of it, the children shall take 
equally. {Harding v. Glynn, 2 "W. & T. Cas.) For it is 
considered that the donee being a sort of trustee should 
exercise the power in some way, and if lie does not the 
Court will do it for him. 

Powers are general or special 一 

1. A general power is when the appointor may appoint Xindi. 
to anybody he pleases, as if A gives B a power of appoint- 
ment over Dale, and until and in default of appointment 

to X in fee. In suoh a case, B， by exercising the power, 
will divest X's estate, and the appointee will take from A 
and not from B, for B had no estate. 

2, A special power is when the donor names an object 
or class of objects, in which cases the appointor can only 
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appoint to them. In a special power the appointee's estate 
vests from the creation, and not from the execution of the 
power : in a general power the law is just the other way. 
Therefore, in the former case, no estate can be created 
which would not have been valid, if limited by the instru- 
ment creating the power, though the parties in both cases 
take their estate from the donor of the power, and not from 
the appointor. This is important in regard to transgressing 
the rule against perpetuities. When a general power is 
given the property is not tied up until the appointment is 
made, therefore it need not vest till within the time pre- 
scribed by the rule, dating from then ~ but under a special 
power, the property is tied up from the giving of the 
power, and must not break the time allotted by the rule, 
dating from the settlement or will. Thus, suppose Dale is 
settled to such uses as A. shall by will appoint, and Blaok- 
aore to such, of his children as lie shall by will appoint, and 
he appoints both to such of his children as shall attain 
twenty-three. The first appointment is good, and the 
second bad. 

Powers are also appendant, collateral, and in gross. 
{Edwards v. Slater, Tudor Oas. Pry., p. 305.) 

1. Appendant. 一 Where it must be exercised during the 
continuance of the estate which is limited to the donee of 
the power, and therefore wholly or partially overreaches 
that estate ； as when a tenant for life is empowered to 
make leases. If such a tenant has mortgaged or leased 
his estate, he cannot exercise the power to the prejudice of 
his incumbrance ； but he can as regards any portion to 
which that incumbrance will not extend. In such a case 
the power is said to be suspended ； but if he parts with 
his whole interest, it is entirely extinguishea (1 Sug. Pow. 
57, &c, 8th ed.) ； unless it was originally authorized to be 
executed by him and his assigns, in that case it will pass to 
any person who has the estate. (1 Sug. Pow. 180, 
8th ed.) 
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2. In gross. 一 This is when the power is to be exercised 
after the determination of the estate of the donee of the 
power as a power of jointuring inserted in marriage settle- 
ments. (Burt. Comp. pi. 180.) The parting with, his 
own interest does not extinguish this (though a tortious 
conveyance formerly did so) unless it is only to be exercised 
during the continuance of his interest. 

3. Collateral. 一 Where a power is given to a mere 
stranger who has no interest in the lands, (Digg 9 s case， 
sub Edwards v. Slater, Tud. Cas. Pry., p. 314.) By the 
Conveyancing Act, 1881, b. 52, there can be a contract 
not to exercise it, or it can be released 1 (which, formerly it 
could not be) like a power appendant or in gross (which 
is done by a release to the person having the interest 
defeasible by it), thus permitting the total extinction of 
powers. By s. 38， the exercise of powers by the sur- 
viving executors or trustees is permitted. By the Con- 
veyancing Act, 1882, s. 6， any person to whom a power, 
whether coupled with an interest or not, is given, may 
by deed disclaim it, and on such disolaimer the power 
may be executed by the other donees, unless the instru- 
ment creating the power expresses the contrary. But 
where the power is not only vested in the trustees, but is of 
a nature to imply a personal confidence in the particular 
individuals, it can neither be released nor disclaimed. {Re 
Eyre, W. N.， 1883, p. 153 ； 49 L. T. 259.) A power 
collateral is of a purely personal nature,, and cannot ter- 
minate by bankruptcy or any other disability. 

Defective execution of a power. 一 The law is very par- Defeetive 
tioular that the power should be executed as the instru- execiltlon * 
ment creating it requires. If a certain number of witnesses 
are specified, a smaller number will not do ； the directions 
of the donor must be complied with to the letter. But 

1 Unless, being coupled with breach of trust ( Walter v. Ker、 
a duty, Hie release would be a L. B. 1 Sc. App. 11, 14). 
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get o 3 35 Lord St. Leonards' Act provides that a deed executed in 
s. 12. ' the presence of two witnesses shall be sufficient in spite of 
any additional solemnity being required. But if there is 
a direction that the consent of some person is necessary, 
that consent must still be obtained, and if the donee should 
prefer, he may still exercise it as the donor required. 
Therefore, if the donor says ten witnesses are necessary, 
there may be ten, but there must be two ； if he says one 
witness, one will do ； if he says writing not under seal is 
sufficient, writing will do. 

If fhe power is to be exercised by will, the "Wills Act 
o. 26, s. 10. makes the presence of two witnesses obligatory, although 
the donor may have said that a lesser number shall be 
sufficient ； but two are always to be sufficient, even if he 
may have said that it shall not be exercised without more. 



7wm.rv. 

& 1 Vict. 



ToUett v. 
ToUett, 
1 W. & 
T. Cas. 
p. 254. 



Equity aids the defective exeoution of a power n 一 

1. The defect is not material. Thus, if the donee is 
told to do it by will and he does it by deed, it will not 
interfere ； for the defeot touches the essence of the power, 
inasmuch as he makes use of an irrevocable instrument 
when desired to use a revocable one. But if he does it 
by will when told to do it by deed, equity will uphold the 
execution ； and 

2. Further provided the exeoution is in favour of ― 

1. A purchaser, or mortgagee, or lessee. 

2. A creditor. 

3. Charity. 

4. Wife or child., if legitimate. But a defective ap- 

pointment by a married woman will not be aided 
for the benefit of her husband, though it will be 
in favour of the parties above mentioned. ( Watt 
v. Watt, 3 Vesey, 244 ； Pollard v. Qrenvil, 1 Oh. 
Ca. 10.) 
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Non-execution of a power is not relieved against by Kott - , 
*丄 o v execution* 

equity. 

Exceptions 一 

1. If the execution has been prevented by fraud ； 

2. It the power is ooupled with a trust, as mentioned, 

supra, p， 165. 

Powers collateral are generally in the nature of trusts. 

Therefore, if A has a general power and does not exer- 
cise it, and dies in debt, the property will continue in the 
person entitled in default of appointment ； but if he had 
exercised it in favour of volunteers, it would have been 
taken from them to pay his debts. {Thompson v. Toume, 
2 Vern. 319.) For it was in his power to have applied it 
in satisfaction of their demands by appointing to them or 
to himself, and his not doing so is a defective execution 
remediable as above stated. 

On bankruptcy the trustee can exercise any power to 
the same extent as the bankrupt could have exercised it 
for his own benefit. 

Excessive execution of a power is generally bad as to the Excessive 

excess where the execution is complete, and the bounds ^ de ; 
between it and the excess clear. An appointment to chil- v. Aiex- 
dren, for instance, will not include grandchildren, and can Tud. baa, 
only be upheld as being, first, an appointment to a child, ^7- 230 ' 
and then an assignment to his issue. (Routledge v. Dorril y 
2 Ves. jun. 357.) If a man leases for longer than the 
power permits, by 13 & 14 Vict. o. 17, it is good against 
him ； and if his estate determines, the lessee is bound to 
accept a confirmation at the instance of the next tenant. 

Powers may be released by deed (and in the case of a 
married woman, not falling under the Married Women's 
Property Act, 1882 (see p. 148), the provisions of the 
Fines and Recoveries Act must be adhered to). 

Powers, as previously remarked, are of great convenience. Advan- 
Dower could have been effectually barred by means of them. '。 
A married woman can exercise them without the consent - 
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Powers of of her husband, and if she pleases she can appoint to him. 

お Formerly, her creditors could not seize the property over 
which she had a general power, unless there was any 
fraud on her part. ( Vaughan v. Vanderstigen, 2 Drew. 
165.) But a recent decision varied the law on this point. 
A had personal estate settled to her separate use with 
remainder, as she should by deed or will appoint. There 
was no clause against anticipation. At the request of her 
bankers, she gave them a letter, charging her interest 
(which was comprised in the settlement) in a fund standing 
to her creait as administrator of her husband, as security 
for overdraugnts in her private account. She made her 
will executing the power and died indebted. It was held 
that the appointed property was liable. (London Chartered 
Bank of Australia v. Lempriere > 4 L. E. P. 0. 0. 572.) 
Now by the Married Women's Property Act, 1882, s. 4, 
her exercise of a general testamentary power will make 
the property appointed liaole for her debts. 

Powers of leasing, jointuring, portioning younger chil- 
dren, of sale and exchange, revocation, and new appoint- 
ment, &。•， are usually inserted in settlements. Thus, the 
trustees may sell and exchange the settled 丄 ands, and 
revoke the uses as to the lands sold ； and the new lands 
when purchased are to be settled to the old uses. The 
money until the purchase is made is invested and the 
income paid to the person entitled to the rents ； and by 
22 & 23 Vict. o. 35, s. 13, if the parties by some mistake 
have allowed the tenant for life to receive part of the pur- 
chase-money (as if by supposing he was entitled to it by 
being unimpeachable for waste) power is given to the 
Chanoery Division to relieve the purohaser against an 
action by the remainderman. In powers for portioning 
younger children, discretion is generally given to the 
appointor, and in default of appointment they are to take 
equally. An illusory appointment, e. g" giving a very small 
share to one, was formerly forbidden, but as it was diffi* 
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cult to know where to draw the line, it is now permitted. 
(11 Geo. IV. & 1 Wm. IY. c. 46.) An exclusive appoint- 
ment, e. g. y entirely excluding any object, was also not 
allowed, but the law in this respect has also been altered 
by 37 & 38 Vict. c. 37， and it is permitted in the absence 
of words to the contrary. But any exercise which may 
enure for the benefit of the appointor himself instead of 
the object intended is called a fraud on a power, and is 
void. {Aleyn v. Belchier^ 2 W. & T. Oas.) 

It is not necessary that the power should be alluded to 
in the exercise. Any ordinary assignment is sufficient, 
provided the solemnities dictated by the creator are ad- 
hered to ； and if the appointor has also an estate, he may- 
exercise the power and convey by way of further assurance ； 
bo that if the power is defective in execution, the title of 
the purchaser will be upheld by the conveyance. 
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DEEDS. 



Deeds. All kinds of real property are now conveyed by deed 
of grant, owing to sect. 3 of the Beal Property Amend- 
ment Act, 1845 (see p. 156), except a conveyance by an 
infant in gavelkind lands, which, being excepted from 
that Act, is still conveyed by feoffment in writing. A 
deed is a written instrument on paper or parchment 
sealed 1 and delivered. At present it is always signed as 
well. When made between two or more parties it is called 

s & ^Vict. 皿 indenture. Before the Eeal Property Amendment Act, 
, no person could take an interest; in or benefit by a covenant 
concerning an estate in land, unless he was named m the 
indenture as one of the parties ； but by the fifth section 
of that Act, this is no longer necessary ； and by the same 
section, a deed may take effect as an indenture without 
being actually indented ； that is, cut in a waving line at 
the top. "Witnesses to the execution of a deed are not 
absolutely necessary (though always advisable), unless 



1 By s. 45 of the Convey- 
ancing Act, 1881, the donee 
of a power of attorney may 
execute any instrument, &c" 
in his own name and with his 
own seal and signature. Be- 
fore this Act it nad to be done 
in hi& principal's name and seal. 
By s. 47 payments by attorneys 
under powers without notice of 
the death, lunacy, &c" of tlie 
principal, or tlie revocation of 
the power, are protected, the 
section not affecting any recital 
against tlie payee ot any person 
interested in money so paid in. 



By the Conveyancing Act, 1882, 
ss. 8, 9, if a power of attor- 
ney given after the Act (i) for 
value is expressed to be irre- 
vocable, or if (ii) given for 
value or not is expressed to 
be irrevocable for a year or less 
from date, then in favour of a 
purchaser, it sliall not be re- 
voked in case (i) at any time, or 
in case (ii) during tlie fixed 
period, either by anything done 
Dy the donor without the con- 
currence of tlie donee, or by his 
deatt, marriage or bankruptcy. 
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avoided. 



required by statute, as in the case of the Mortmain Act, 
which compels the attendance of two witnesses, or to wit- 
ness the execution of powers in executions as stated on 
p. 168, and in a few other cases. 

A deed made by one party is called a deed poll, beoause 
it was never indented, but polled or shared even. 

Jtt it is not on paper or parchment, or not sealed, or if How 
there is no delivery, it is void ab initio. It may also be 
subsequently • avoided 一 

1. By the disagreement of the parties whose oonsent 

is necessary to enable it to stand ； as repudiation 
by a person on attaining full age of a deed 
executed by him during infancy, though this is 
subject to exception. 

2. By cancellation (or other obliteration), i. e. 9 having 

lines drawn over it in the form of lattice-work 
' or cancellL 

3. By a material alteration, secus an immaterial one, 

after delivery, if made by a stranger (Ptgot 9 s 
Case, 11 Co. 27), or by a party. (Aldous v. 
Cornwall, L. E. 3 Q. B. 573.) But all inter- 
lineations, &c" are presumed to be made before 
delivery ； for an alteration afterwards is a fraud ； 
and fraud will not be presumed. The practice 
is to notice such alteration in the attestation. 
Any appearance of alteration in a suspicious 
place must be accounted for by the party to be 
benefited. 

It may be released by deed, or after breach by accord 
and satisfaction, where it is not to pay a sum of money or 
to do a certain duty. (Blake's Case, 6 Rep. 44.) 

In regard to the construction of deeds it should be 
remembered 一 

1. That every clause is construed most strongly against Construe, 
the grantor, as he is considered to be alive to his own deeds, 
interests, and to give as little as he can. Thus, if A grants 
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Dale " to B and his heirs male," the word male implies 
that a fee tail is intended, but the words of procreation are 
wanting, and B will take a fee simple, the estate given by 
the word heirs alone. But should the Crown be the grantor, 
the presumption is in its favour, and the grantee cannot 
take an estate tail because of the omission of the words 
" of the body," neither oan he take a fee simple because 
of the insertion of the expression " male ；，， therefore, as 
it is a case of doubi, he will take nothing. 

2. That the construction should uphold the gift if pos- 
sible ut res magis vakat quam pereat. This is almost akin 
to the above. Suppose A, tenant in tail, grants a life 
estate generally to B ； it will be supposed that the grant is 
for A's life, not B's, for he could not make a grant for B，s 
life, and the whole instrument would be vitiated. 

3. That in repugnant clauses the first should be upheld. 
Thus, if A grants Dale " to B in trust to pay or permit 
to take the rents and profits," the word " pay " implies an 
active, and " permit ，， a passive trust. Ii will be construed 
as an active trust, and B will retain the legal estate. On 
the other hand, if a similar expression occurs in a will, the 
final clause would be accepted, the testator being supposed 
to have changed his mind, and his last wishes are preferred 
to former ones. Voluntas ambulatoria est usque ad mortem. 

An illegal consideration vitiates a deed in toto 9 but 
should the consideration be legal and there be several cove- 
nants, those illegal only are struck out, and the instrument 
thus stripped stands. The consideration never need be 
expressed, 1 for the deed being a solemn act, and one made 
with deliberation, implies it. 

By s. 53 of the Conveyancing Act, 1881, a deed ex- 
pressed to be supplemental to a previous one shall have 
effect as if it was made by way of endorsement on it. 

1 There are some exceptions to stand seised, and bargain aud 
to tms rule: e,g" a covenant sale. 



DEEDS. 



175 



[To create a fee simple it has hitherto been necessary to Words 
use the word " heirs," no other expressions being of the ^ 8 a a t 7 a 
slightest avail ； they would only have passed a life estate fe6 simple 
to the donee, excepting 一 ' 
1. In a will where no words of limitation have been 
required since 1 Vict. c. 26 (see post). 

2. In all releases (excepting those "to enlarge an 

estate," as where a remainderman releases to the 
particular tenant). 

3. In a grant to a corporation sole where successors 

could be used, and if to the Crown no words of 
perpetuity were required, or 

4. To a corporation aggregate successors if anything 

was needed. 

5. In a contract for the sale of lands, for then an 

equitable interest alone passed. 

6. In a conveyance by fine or recovery (now abolished) . 

7. Where an estate was given in frank-marriage, 

" frank-marriage ，， alone was wantea. 

8. In a release by joint tenants. 

9. Where words of reference were used, as "grant 

to A and his heirs, and to B in the same manner." 
10. In conveyances by the Inolosure Commissioners. 
11. In a grant to the heirs of A, A's heir will take a 

fee simple ； not, however, if it was to the " heir 

of 丄" 

Also in giving an estate tail, the words " heirs," and 
also some words of procreation, as " of the body ，， or " by 
his wife " {Doe d. Brune v. Martyn y 8 B. & C. 497), were 
necessary. Therefore, " issue," or " seed/' or " children," 
or " offspring," merely passed a life estate. But such words 
were permitted in wills, even before the "Wills Act (7 "Will. 
IV. & 1 Vict. c. 26), if the intention to confer an entail 
was clear, for greater latitude of expression has always 
been allowed to testamentary dispositions (where the in- 
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tention is regarded), and the same applies to equitable 
interests.] 

There is now a great change by the Conveyancing Act, 
1881, s. 51. A fee simple may be given in a deed by the 
use of the words " in fee simple ，， only ； and an estate tail 
by the words " in tail " or " in tail male " or " female." 
Therefore the words " heirs " for a fee simple, and " heirs 
of the body," or other words of procreation, for a fee tail, 
are no longer essentiah 

According to the rule in Wildes Case, o ilep. lb, a 
devise to A and his children gives him an estate tail if he 
has no children at the time of the devise ； if he has chil- 
dren they take a joint estate for life. In the recent case 
of Clifford v. Koe, L. E. 5 A. 0. 1880， it has been held 
that the rule in Wildes Case is not to be departed from. 
The word " children ，， means issue of the first generation. 
The primary sense is displaced when the rule is applicable, 
and the word becomes a word of limitation and not of 
purchase. 

Parts of The parts of a deed are the premises, the habendum 
a deed. an( j tenendum, reddendum, conditions, covenants and con- 
clusion. 

Exoeptions which often occur in deeds are used when 
the grantor wishes to retain a portion of the estate, e. g, 9 
" grant Dale to A exoept the field X." 

Beservations create rights not formerly in existence and 
issuing out of the land —— e.g" " Grant Dale to A, reserving 
a rent of £50." A reservation differs from an exception 
in that the grantor has a new estate, whereas by an ex- 
ception he merely retains a portion of his old one. The 
reservation is in fact the readendum. S 

Saving clauses are frequently inserted at the end of 
deeds restricting the operation of the earlier parts ； for 
instanoe, inserting in a mortgage a condition that a power 
of sale shall not interfere with the right to foreclose ; only 
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the clause must not be utterly repugnant to the gist of the 
deed or else it is void ； for, as stated above, if there are 
repugnant clauses in a deed, the first is accepted. 

Provisoes are similar to saving clauses, and limit what 
has been said before. Both of them have much the same 
effect as the word " but " in ordinary conversation. A 
good instance is a proviso for redemption in a mortgage 
or a proviso for the cesser of a long term when it is satis- 
fied. 

Appurtenanoes are all those rights whicn are necessary 
for the complete enjoyment of the property, as rights of 
way and fixtures. 
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OHAPTEE IV. 

VENDOR AND PURCHASER. 

i- Con- ほ Land is sold by private treaty or by public auction. 
Conditions In either case the vendor is required to show a 40 years' 
of Sale. title, when a freehold, copyhold, or even a leasehold estate 

37 & °S • ， ， 

Vict. c. 78. お sold. 1 In the case of an advowson, he must show 100 
years' title ； and there are a few more cases in which 
longer than a 40 years' title is required. Thus on the 
sale of a long lease, or of property granted by the Crown, 
or of tithes, or of a reversion, the creation of the lease, 
original grant fr り m the Crown, tithe, or reversion, must be 
deduced. This often cannot be done without expense ； 
therefore it is always best that a oontract of sale should be 
prepared, and in the contract there should be a condition 
limiting the length, of title lie is to show, and throwing 
any further expenses of proof on the purchaser ； also any 
further conditions 2 should be inserted which the state of 
the title requires, and the title itself should necessarily be 
investigated before the contract is entered into, to be sure 
tliat there are no fatal objections which cannot be specially 
provided against. 

Subject to contrary agreement, the pirrchaser cannot 
demand the production or any abstract of any document 



1 Before this Act sixty years' 
title was necessary. 

2 As to their extent and nature 
& solicitor should bear two things 
in mind ： 一 

1. That it is his duty to protect 
his client against trouble- 
some inquiries which may 



be guarded against by 
reasonable conditions. 
2. That the insertion of very 
stringent conditions may 
damp a sale and deter 
purchasers (1 Prid. Conv. 
Conditions of Sale). 
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dated prior to the statutory or agreed root of title, even 
where such document creates a power exercised by the 
instrument which is the root of title or any subsequent 
instrument ； and recitals as to prior title are to be pre- 
sumed correct. (Conveyancing Act, 1881, s. 3, subs. 3.) 
But if the earlier document shows a serious defect — e. g" 
that the vendor had only a life estate and not the fee 
simple, the purchaser still may object on that account, and 
the vendor will not be justified in concealing the defect. 
{Smith v. Robinson, 13 Oh. D. 148.) 

「In leaseholds it has been usual to insert conditions J^fJ 6 " 
し holds. 

that the abstract shall commence with the lease, and that 
it shall be assumed that all the covenants have been per- 
formed to the end of the sale, of which the last receipt for 
rent shall be sufficient evidenoe.l Such conditions are no 
longer necessary. [Until recently the vendor, under an 
open contract was bound, in the absence of contrary agree- 
ment, to produce the lessor's title. "| The Vendor and 
Purchaser Act of 1874, s. 2, subs. 1, has provided that under 
a contract to grant or assign a term, the freeholder's title 
shall not be called for ； yet as that Act did not prevent 
the purchaser of an underlease from calling for the title 
of his sublessor, and requiring it to be shown that the im- 
mediate reversion was a freehold, it was still advisable to 
insert the clause. 

The Conveyancing Act, 1881, s. 3, subs. 1, provides, sub- 
ject to there being a contrary intention expressed, that on 
the assignment of an underlease, the title to the leasehold 
reversion shall not be called for. Section 13 extends this to 
the case of an 皿 derlessee granting a sublease. But a lessor 
granting a sublease must show the title of the term for which 
he holds. 1 The clause does not protect the vendor when a 

1 Illustrations ： 一 3. B assigns to C. 

1. A, freeholder, grants a 4. assigns to D. 

lease to B. 5. C subleases to D. 

2. B grants a sublease to C. By the Yendor and Purchaser 

ヌ 2 
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defect in the prior title appears on the face of the abstract 
(Sellick v. Trevor, 12 L. J. N. S. Ex. 401), nor affect the 
purchaser's right to object to the earlier title if lie can show 
it to be defective aliunde. (Darlington v. Hamilton, Kay, 
550.) 

When land held by lease or underlease is sold, the pur- * 
chaser shall assume the validity of every lease and the 
performance of covenants, on production of the last receipt 
of rent. (Conveyancing Act, 1881， s. 3, subs. 4, 5.) 

When enfranchised copyholds were sold it has been 
customary to stipulate against calling for the title of the 
lord down to the time of enfranchisement. By the Convey- 
ancing Act, 1881, s. 3， subs. 2, this is no longer neoessary. 
Conditions When land is sold by public auction, among the prinoi- 
of sale. con( jitions are the following : That the highest bidder 

shall be purchaser ； that a deposit shall be paid ； that the 
abstract and requisitions shall be delivered in a certain , 
time ； that the purchaser shall pay interest in the event 
of delay ； that the vendor may rescind, if the purchaser 
objects to the title, on the return of the deposit without 
interest ； that error in description shall not annul the sale, 
but shall be made good by compensation ； that the pur- 
chaser shall pay for the conveyance, &c. ； that the vendor 
shall resell in the event of default by the purchaser, and 
the deposit shall be forfeited and the loss on resale shall be 
recovered as liquidated damages ； and there are also speoial 
stipulations suitable to each particular case. (See Prid. 
Conv., v. 1, Conditions of Sale.) 

It should also be stated in the conamons of sale whether \ 
this land is to be sold without reserve, for if it is to be so 
sold, the vendor must not employ any person to bid at the 



Act, 1874, s. 2, A's title in (2) and 
(3), supra, need be shown. By 
s. 3， subs. 1， of the Convey- 
ancing Act, 1881, in (4), and by 
B. 13 in (5), C need not show B，s 



title. Therefore each party must 
now show his own title, but 
not, in the absence of contrary 
stipulation, the title of the party 
through whom he claims. 
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sale, neither must the auctioneer intentionally take any- 
bidding from such person. (30 & 31 "Vict. o. 48, ss. 4, 6.) 

Every contract of sale of land, tenements, and heredita- 
ments, and every interest in or concerning them, must be in 
writing, signed by the party to be charged or his agent 
lawfully authorized, or else no action will lie. (Stat. Frauds, 
s. 4, subs. 3.) Equity, however, will dispense with the 
statute and grant specifio performance when there has been 
no writing owing to fraud, or when there has been part per- 
formance, and in one or two other cases. (Lester v. Fox- 
croft, 1 W. & T. Cas.) 

The vendor's solicitor then delivers the abstract ~ docu- 2. De- ^ 
ments furnishing a good root of title. A purchase deed, abstewt. 
marriage settlement, and especially a mortgage (as then 
the title is sure to have been thoroughly investigated 
before the money was advanced), is a good instrument to 
begin the abstract upon. Documents first abstracted should, 
if possible, deal with the entire legal and equitable estate, 1 
and show a good title to both, and the interests of all 
persons concerned should appear. The title is continued 
in regular order, estates held under separate titles being 
separately dealt with. The documents forming part of 
the title are abstracted in chief, and statements as to 
matters of pedigree inserted seriatim? All deeds bearing on 
the legal estate are noticed (22 & 23 Yict. c. 35, s. 24, 
making the solicitor liable for a misdemeanour in the event 
of their suppression), judgments, &o" and private Acts of 
Parliament are stated, and plans (whicn the vendor fur- 

1 Deeds not affecting the right nary contract relating to it shall 
to sell need not be abstracted, 



as wliere a mortgage is made to 
persons in one deed, and by 
another it is declared that they 
are trustees for others, the latter 
need not be noticed. 

2 The Conveyancing Act, 1882, 
s. 4, provides that wnere a lease 
is made under a power contained 
in any instrument, any prelimi- 



not, for the purpose of the de- 
duction of the title to an intend- 
ing assignee, form part of the 
title. This will obyiate inquiry 
whether the contract was in ac- 
cordance with the power. The 
title will commence with the 
lease, and there will be no power 
to go behind. 
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nishes) are occasionally referred to. The parcels should 
be clearly identified, and as this is often difficult, some 
qualification of the purchaser's right in this respect is 
generally introduced (see Flower v. Hartropp 9 6 Beav. 476) ； 
and there should be a clear deduction of both legal and 
equitable estates, and the deeds should be properly 
stamped, executed and attested, and receipts endorsed, 
and also enrolled and acknowledged when enrolment or 
acknowledgment is required. (Daxt, Y. & R, v. 1, 279, et 
seq. ； Prid. Conv., v. 1.) In the title to an advowson a 
list of presentations is annexed to the abstract to show that 
aots of ownership have been exercised. (Hughes' Praotioe 
of Conv., v. 1, p. 106.) 
■it^ 6 ^" The purchaser's solicitor peruses this abstract and sends 
' in requisitions if necessary. Thus, suppose A purchased 
an estate forty years ago, and gave it by will to B, his son, 
who died intestate, and 0， his grandson, wishes to Bell ； 
the purchaser would require to be satisfied of the death and 
intestacy of B, and the heirship of C, 1 and that letters of 
administration were taken out to B. The succession duty 
receipts, payable on any devolution by death since 19th 
May, 1853, will also be wanted, and proof that nobody has 
inoumbered, and a requisition that B's widow, if alive, 
must concur in releasing her dower, for her claim to dower 
is good against the heir, and if A married previous to the 
Dower Act (3 & 4 Will. IV. c. 105 ； also see p. 35), his 
widow also, if living, must release her dower. There 
should also be proof that A was seised when he made the 



1 CTs heirship could be shown 
thus : the marriage certificate 
wouia proye B's marriage ； the 
baptismal certificate, or a certi- 
fied extract from the register of 
births, would prove his birth; 
the burial certincate, or a certi- 
fied extract from the register of 
deaths, would prove B's death ； 
and a statutory declaration from 



some member of his family would 
be required to prove his identity. 
Or any fact of this nature can be 
proyea by a recital in an instru- 
ment twenty years old. If the 
solicitor overlooks notice of any 
incumbrance negHgently he will 
be personally liable for any loss 
his client may haye suffered 
(Dart, Y. & P. v. 1, p. 454). 
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will and died, and the will should be produced. It should 
always be seen that every document has been properly exe- 
cuted and attested, enrolled, registered, or acknowledged if 
necessary, and that the proper stamps have been affixed. 

Application may be made summarily by either party to 
i obtain the decision of a judge at chambers in respect of 

any requisition or objection, or claim for compensation, or 
other matter arising out of the contract (not affeoting its 
validity). (37 & 38 Yict. c. 78, s. 9.) 

The requisitions being answered by the vendor's solicitor, 4. Comple 零 
and the title proving satisfactory, the purchaser's solicitor toon * 
prepares the draft conveyance, which is perused by the 
vendor's solicitor, and 11 approved of is engrossed by the 
former, who then searches for incumbrances, and if there 
are none he proceeds to complete. On the day appointed 
the purchaser's solicitor attends ； the conveyance is exe- 
cuted by the vendor, the purchase-money paid, and the title 
deeds handed over. By the Conveyancing Act 1881， s. 8， the 
puroliaser is not entitled to require that the conveyance be 
executed in his presence, or in that of his solicitor, as has 
hitherto been the rule ； but he is entitled to have, at his 
own cost, the execution of the conveyance attested by 
some person appointed by mm, who may, if he thinks fit, 
be his solicitor. If the purchafle-money Jias not been 
paid, the vendor will have an equitable lien on the estate ； 
and the circumstance that the money is purported to have 
been paid and a receipt endorsed, will not alter the fact. 
The vendor must bring his action in twelve years ； six 37 & 38 
years are allowed for disabilities, of which absenoe beyond J^Rea/* 
the seas is not one, but thirty years is the extreme limit. Property 
(See post, Pt. 2 9 o. 8.) The production by a solicitor of a ^^お 011 
deed having a receipt, the deed being executed or the !874. 
receipt signed by the person entitled to give it, shall be a 
sufficient authority to receive the purchase-money. (Oon- 
veyanoing Act, 1881, s. 56.) This section does not enable 
a vendor to give a greater authority to receive the pur- 
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chase-money than he might have given without it, but it 
only allows such authority to be implied as might previously 
have been given expressly. Thus the solicitor of trustee 
vendors cannot receive it under this section, as they could 
not authorize their solicitor to reoeive it. {Bellamy v. 
Metropolitan Board of Works, 24 Oh. D. 387 ； Re C. Flower 
to Metropolitan Board of Works, W. N. 1884, p. 186.) 

From the time when the contract is signed, the death 
of either party will not interfere with the completion, for 
equity considers that the estate belongs to the purchaser ~ 
losses happening fall upon him 1 一 and it will pass under 
a general bequest of real property, or desoend to the pur- 
chaser's heir. Serious mistakes have often arisen from 
ignorance of this fact, persons not being aware that the 
mere signature of the contract changes the nature of the 
property, even before the conveyance is made. Since 30 
& 31 Vict. o. 69, s. 2, the vendor's lien falls under Locke 
King's Act on testaoy, and therefore the devisee who takes 
the estate takes it cum onere. (See p. 63.) 40 & a 丄 
Yict. c. 34, extends this to the case of the purchaser dying 
intestate ； before this time the personal representatives had 
to pay the vendor. 

If the vendor dies after completing the contract of sale, 
his personal representatives shall have power to convey 
the land to the purchaser. (Act, 1881, s. 4.) Formerly 
the real representative had to do this, and if he was an 
infant, a vesting order under the Trustee Act of 1850 was 
necessary. 

If after the contract is signed, the purohaser refuses to 
complete, the Court will compel him to do so, unless there 



1 The purchaser is not entitled 
to the insurance money if the 
premises are burnt down after 
the contract and before comple- 
tion (Raynor v. Preston, 44 L. T. 
787). Therefore there should be 
a clause in the contract assign- 



ing the benefit of any insurance 
then on foot to the purchaser. 
The vendor, however, is not en- 
titled to the insurance money 
(Preston y. Castellain, 31 W. E. 
557). 
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has been some substantial misdescription or misunder- 
standing as to the terms, and one which does not admit of 
compensation. The vendor can bring an action for specific 
performance for this purpose. The question whether the 
misdescription is a substantial one or not must depend 
^ upon the circumstances of the particular case. If the 

purchaser gets what he bargains for he must take a com- 
pensation for any deficiency of value. 

A purchase made from a bankrupt, if bond fide, and 
before the order of adjudication and without notice of the 
bankruptcy, cannot be set aside. (46 & 47 Vict. c. 52.) If 
only a contract of sale has been executed the trustees in 
bankruptcy must carry out the sale. If the purchaser 
becomes bankrupt, his trustees may disclaim the contract ； 
if they do not the vendor is in the position of a secured 
creditor (having his lien) under the bankruptcy. 

[When an incumbrance existed on land which, there 
was no present right to pay, it was sometimes an impedi- 
ment to its transfer, e. g" if it was desired to be sold in 
lots.] The Conveyancing Act, 1881, s. 5, allows a judge 
of the Chancery Division on summons to allow Davment 
into Court of suoh a sum as will meet the incumbrance, 
and any costs and interest not exceeding one-tenth of the 
amount paid in ； and the Court may then declare the land 
to be freed from the incumbrance. 

If the purohaser has notice of any incumbrances he, of 
course, takes the property subject to those incumbrances. 
He is not, however, deemed to have notice of any instru- 
ment, unless it is within his knowledge or would be if he 
had made proper inquiries or inspection (thus, he, if he 
knows of a lease, is considered to know its contents) ； or it 
has or should have come within the knowledge of his legal 
agent in the same transaction. (Conveyancing Act, 1882, 
8. 3.) 

The possession of the title deeds is the best security Inoum- 
against there being any mortgages or charges on the land, brance> ' 
but it is not an entire safeguard ~ it being possible for the 
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Begistra- 
tion. 



property to be incumbered without the inoumbranoer hav- 
ing the possession of the deeds. 

Many charges, however, must now be registered before 
they can affect a purchaser. In Middlesex and Yorkshire, 1 
by statutes of Anne, all transaotions concerning land must 
be registered (except copyholds, leases at a rack-rent, or 
not over twenty-one years, taking effect in possession, or 
lands registered under the Land Transfer Act, 1875)， and 
the purchaser can search, the register ； 2 in other counties 
any annuities or rent charges for lives (unless created by 
will or marriage settlement), if made after the 26th April, 
1855 (18 & 19 Vict. o. 15, ss. 12, 14), are to be found by 
examination in the office of the Common Pleas, and if 
before that date, in the offioe of the Chancery Division. 
Crown debts before the 1st November, 1865, and judgment 
debts before the 29th July, 1864 (Lord Westbury's Act, 
27 & 28 Vict. c. 112), and writs of execution after that date, 
every lis pendens, deeds acknowledged by married women, 
and fines and recoveries, are to be found in the offioes of 
the Common Pleas, and disentailing deeds in the Chancery 
Division of the High Court, while bantruptoy records are 
kept at the search offioe of that Court. 3 

An Act was passed, Lord Westbury's Act of 1862, with, 
the object of rendering registration universal, but being a 
failure it has been superseded by the Land Transfer Act 
of 1875, 38 & 39 Vict. o. 87, with a similar view. The 



1 The Yorkshire Eegistries 
Acts have been repealed and re- 
enacted and consolidated by the 
Yorkshire Eegistries Act, 1884, 
47 & 48 Vict. c. 54. 

2 But want of registration will 
not cause an incumbrancer to be 
postponed to a subsequent one, 
if the second has notice of the 
first, for the object of registra- 
tion is merely to protect innocent 
parties (Le Neve v. Le Neve, 2 W. 
& T. Cas. p. 32). Further, if a 
will of such land is not regis- 
tered in the proper period (six 



months) an assurance to a pur- 
chaser by the devisee shall, if 
registered first, prevail over one 
by the heir (37 & 38 Vict. c. 78, 
s. 8). • 

3 Searches for judgments and 
other documents may now be 
made at the Central Office by 
an official, whose certificate of 
result of searcB. is conclusive in 
favour of a purchaser, and a 
solicitor obtaining an office copy 
of it is not answerable for any 
loss from error (Conveyancing 
Act, 1882, s. 2). 
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first Act made it necessary to show a marketable title before 
registration, whereas the present one permits an absolute 
qualified or possessory one to be registered, and applies to 
all freeholds and leaseholds for lives or years of whioh 
twenty-one are unexpired ； partial interests are not regis- 
tered, nor questions as to boundary investigated. Regis- 
tration is not compulsory, but when a title is once put on 
the register it cannot be taken off again. 

The purchaser will be entitled to the title deeds unless 一 y^o keeps 
丄 tli6 deed 飆 * 

1. He takes only an equitable estate (which can be 

created by mere agreement satisfying the Statute 
of Frauds). 

2. The sale is of a reversionary interest ~ then the 

tenant for life retains the deeds. Owing to the 
inability of expectants to produce the deeds their 
sales were frequently for far less than the full 
value of their property, and equity was always 
interfering to set them aside. But 31 Vict. o. 4, 
has enacted that no sale shall be set aside merely 
because of undervalue, though a very unfair price 
may still afford presumption of fraud. 

3. The property is sold in lots, 1 and the vendor retains 

any portion, in wxuch case the vendor keeps them. 
(Vendor and Purchaser Act, 1874, s. 2, subs. 5.) 
Otherwise the purchaser of the largest portion in 
size, not in price, keeps the deeds. Covenants 
for production are in both cases entered into. 2 
By the Conveyancing Act, 1881， s. 9， where a person Acknow- 
retains possession of documents and gives to another an J^^^er- 
aoknowledgment in writing of the right of that other to pro- taking. 



1 A purchaser of two or more 
lots has not a right to more than 
one abstract of the common title, 
except at his own expense (Con- 
veyancing Act, 1881, s. 3， subs. 

2 The Vendor and Purchaser 
Act, 1874, s. 2， subs. 3, has pro - 
Tided that the inability of the 



vendor to furnish, the purcLaser 
with a legal covenant to produce 
and furnish, copies of documents 
of title shall not be an objection 
to title, in case the purchaser 
will, on the completion of the 
contract, have an equitable right 
to their production. 
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ezpensei. 



ehaser'i 
expenses, 



duction of them or delivery of copies, or an undertaking in 
writing for their safe custody, such acknowledgment or un- 
dertaking shall generally have the same effect as the ordi- 
nary covenants whioh are entered into for that purpose. The 
diffemiccs between an undertaking and an acknowledgment 
are that the acknowledgment binds the documents, and oon- 
fers a right to specific performance of the obligations^ while 
an undertaking makes the holder personally responsible for 
their safe keeping, but confers no right as to the produc- 
tion on the person to whom it is given. An acknowledg- 
ment and undertaking are equivalent to the ordinary cove- 
nant for production. 

The vendor's expenses are, in the absence of stipula- 
tions to the contrary ― preparing the abstract, producing 
the deeds 1 (in fact lie must make out and deduce his title) 
which are in his own possession, and finding those which 
are not ； getting in any outstanding legal estate, and the 
concurrence of the necessary parties; and before the Vendor 
and Purchaser Act of 1874, b. 2, subs. 4, lie had to pay for 
the covenant for the production of the title deeds delivered 
to the purchaser.. 

The purchaser pays for the cost of the perusal of the 
abstract, comparing it with the title deeds, preparing the 
conveyance, the expenses of the stamp and paxohment, 
and for the covenants for the production of the deeds he 
requires. By the Act, 1881, s. 3, subs./ 6, he also pays 
for the production and furnishing of copies of all docu- 
ments and certificates, abstracting title deeds (Be Johnson 
and Tmtin, W. N. 1884, 200), and furnishing information 
not in the vendor's possession ； and also for attested copies 
of documents retained by the vendor. 

On the completion of a contract of sale, matters in deeds, 
&o" which are twenty years old, shall be taken to be suffi- 
cient evidence of the facts they contain, unless proved to be 

1 If he does not produce the costs occasioned thereby {Hughes 
deeds in London or at his resi- v. Wynne, 8 Sim. 85). 
deuce he must pay the additional 
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inaccurate, or unless there is any stipulation to the con- 
trary. (Vendor and Purchaser Act, 1874, 37 & 38 Vict, 
o. 78， s. 2， subs. 2.) 

The following is a simple specimen of a deed of grant ； Example 
ordinary deeds are usually spun out to a much greater • 
length by the number of covenants, special conditions, 
recitals, &o" which they contain. 

1 " This Indenture made the of 1884, be- Date. 



1 The first part of the deed is 
called the premises. It sets forth 
the date of the transaction, the 
parties, and the recitals. These 
last are a recapitulation of 
previous agreements, deeds, 
&c" from which the convey- 
ance originates. Then comes 
the operative part, including 
the consideration and haben- 
dum, and the covenants, if any 
are required. 
Cove- Covenants have superseded 

nants. the old warranties. Warranties 
were ― 

1 • Express —where a man war- 
ranted that if the estate was 
taken away from the donee he 
or his heir would give him lands 
of equal value. The tortious 
effect of this is taken away by 
the fourteenth section of the 
Fines and Recoveries Act, 3 & 4 
WiU. IV. c. 74. 

2. Implied. ― The words "par- 
tition ，， Detween coparceners and 
( ( exchange," implied re-entry in 
the event of eviction ； " grant " 
8 & 9 Vict, and "give" also implied war- 
o. 106. ranties ； but by the fourth sec- 
tion of the Real Property Amend- 
ment Act, exchange and partition 
are in no case to imply any con- 
dition, nor are give or grant to 
do so, unless authorized by Act 
of Parliament, as under ： 一 
1. Conveyances to the gover- 
nors of Queen Anne's 
bounty, or by companies 
under the Lands Clauses 
Consolidation Act, section 



2. 



3. 



132, where "grant" im- 
plies covenants. 
The Yorkshire Eegistry 
Acts, where "grant, bar- 
gain, and sell," imply 
those for quiet enjoyment 
and further assurance, 
unless restrained by ex- 
press words. 》 
By the Conveyancing Act, 
1881, the words "bene- 
ficial owner," " trustee," 
4 * mortgagee, " " settlor, , ， 
&c" imply covenants (see 
next page). 
Demise," unless qualified by 
subsequent words, will invari- 
ably imply a covenant for quiet 
enjoyment. 

The warranties formerly given 
were to the effect that the feoffor 
and his heirs would warrant, 
acquit, and for ever defend the 
feoffee and his heirs against all 
persons. They saved myestiga- 
tion of title ； for in the event of 
eviction under a superior title, 
lands of equal value had to be 
given to the feoffee. Originally 
this bound the heir of the feoffor, 
although he might not have ob- 
tained any lands from' nis an- 
cestor (unless it was a warranty 
commencing by disseisin, that 
is, where by the feoffment the 
feoffor actually disseised an- 
other). The power of warran- 
ties was checked by early sta- 
tutes as working injustice ； for 
instance, a tenant by the cur- 
tesy might by warranty have 
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Parties* tween AB of 



-, in the county of 



Testatum. 

Considera- 
tion. 

Beceipt. 



Operative 
clause. 

Parcels. 

Haben- 
dum. 

Declara- 
tion of 
uses. 

Special 
covenants. 



dor), of the one part, and C D of 



, Esq. (ven- 

-, in the county of 



, Esq. (purchaser), of the other part. Whereas the 

said A B hath contracted with the said D for the sale to 
him of the freehold hereditaments hereinafter described for 
the sum of 5,000/. Now this Indenture witnesseth, that in 
consideration of the sum of 5,000/. paid by the said C D to 
the said A B， on the execution of these presents, the 
receipt of which, said sum the said A B doth hereby admit, 1 
and from the same doth hereby release the said C D, he 
the said A B， as beneficial owner, hereby conveys 2 unto the 
said C D all the hereditaments particularly described in 
the first schedule hereunto annexed, 3 to have and to hold 
all the premises hereinoefore conveyed unto and to the use 
of the said D in fee simple 4 (or perhaps to A for life 
with remainders, or on what other uses may be de- 
sired) . Then followed the covenants for title which have 



bound his heir as to lands lie in- 
herited by Ids motiier. Express 
warranties have long been, super- 
seded by covenants for title, and 
3 & 4 Will. IV. c. 27, s. 39, and 
c. 74, s. 14, have taken away the 
force of those implied. 

1 It has always been usual to 
have also an indorsed receipt, and 
the absence of it has been con- 
sidered to give notice of the non- 
pavment of the purchase-money. 
Sect. 54 of the Conveyancing Act, 
1881， does away witi. the neces- 
sity of this, and a receipt in the 
body of the deed, or indorsed 
thereon, is conclusive evidence 
of payment in favour of a pur- 
chaser wlio has no notice to the 
contrary, by s. 55, and by s. 56 
is a sufficient authority to a 
solicitor holding the deed to re- 
ceive the money on behalf of his 
client. Hitherto the solicitor of 
the vendor could not, without 
special authority, give a dis- 
charge for the *purcnase -money. 



2 The word " grant" was for- 
merly always used, but is now 
unnecessary by the Convey- 
ancing Act, 1881, s. 49. 

3 The ** general words " for- 
merly followed, (< together with 
all fixtures, commons, ease- 
ments," &c" &c. But now, sub- 
ject to contarary intention, they 
are deemed to be inserted in every 
conveyance bys. 6 of the Convey- 
ancing Act, 1881, and also " all 
the estate clause ，， 一 "and all the 
estate, right, title, &c" of the 
said A B, to and out of the pre- 
mises," 一 by s. 63. The object 
of general words was to pass 
certain easements, &c" which, 
though not necessary for the use 
of the property, were convenient 
to be enjoyed therewith. " All 
the estate clause ，， was a useless 
formula. 

4 " And Ids heirs ，， were for- 
merly necessary. But by the 
Conveyancing Act, 1881, s. 5】， 
" fee simple is sufficient. 
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hitherto been ordinarily used in eonvet/ances. Now special 
covenants are alone necessary y see p. 192. And the said 
A B doth hereby covenant with the said C D 1 一 then follow 
any special covenants which the nature of the case may require. 
In simple cases there mil be no covenants. 

In witness whereof the said parties have hereunto set 
their hands and seals, &c. 

Then the Schedules are annexed. 

There are properly five ordinary covenants that the Cove- 
grantor (1) is seised in fee ； (2) and has good right to 
convey ； (3) the property is free from incumbrance ； 
(4) for quiet enjoyment ； (5) for further assurance. The 
first is usually omitted, for if lie has a good right to convey 
the fee, he must have it. A vendor covenants for all acts 
since the last sale of the estate, but a mortgagor gives 
absolute covenants. Trustees merely covenant that they 
have not encumbered. Covenants should be entered into 
with the grantee to uses, for otherwise if there is a power 
of appointment, and it is exercised, they will not run with 
the land. (Sugden, Y. & R c. 15， s. 1.) 

Covenants are also absolute, which are those which in- 
clude the acts of everybody ； or qualified, that is, restricted 
to those of certain persons. Curiously as it seems, a mort- 
gagor gives absolute, while a vendor gives merely qualified 
covenants ； but the reason is that a mortgage contemplates 
a mercantile transaction merely, and all he requires is a 
good investment for his money. Therefore title is every- 
thing. A purchaser on the other hand may be attracted 
to the property by attributes peculiar to itself. 

1 The words "heirs and as- visoes implied in a deed by virtue 
signs," or ** executors, adminis- of the Conveyancing Act, 1881, 
trators, and assigns," may now words importing the singular or 



and covenantee's names ； for they read as also importing the plural 

are imported by ss. 58 and 59, or singular, or as extending to 

Conveyancing Act, 1881. In the females, 
construction of covenants or pro- 
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By s. 60, Conveyancing Act, 1881， the right to sue on all 
obligations entered into with two or more jointly shall pass 
to fhe survivors. There is consequently no necessity to add 
a clause to this effect in instruments as formerly. 
^„ nts By the Conveyancing Act, 1881， b. 7, if in a conveyance 
implied, for value, including a settlement and covenant to surrender, 
a person expresses that he conveys as beneficial owner, the 
ordinary covenants are implied ； and if the property is lease- 
. hold a further covenant that the lease is valid is implied ； and 
on thp mortgage of a leasehold a further covenant for the 
payment of rent and performance of covenants is implied. 
In a conveyance by way of settlement, a covenant for further 
assuranoe is implied by a person who expresses that he 
OQnveys as settlor. In any conveyance by a person who 
expresses that he conveys as trustee or mortgagee, or per- 
sonal representative of a deceased, a covenant that he has 
not incumbered is implied. Where a person conveys by 
direction of the beneficial owner, the beneficial owner shall 
be deemed to convey as benencial owner, and a covenant 
on his part shall be implied. Where husband and wife 
convey, the wife is deemed to convey by direction of the 
husband, and in addition to the covenant implied on the 
part of the wife, there shall be implied, firstly, a covenant 
on the part of the husband as the person giving such direc- 
tion, and, secondly, a covenant on the part of the husband 
in the same terms as that of the wife. 

Usual Covenants on Lease of a House. 
By Lessee — 

1. To pay rent and taxes (except land tax). 

2. To keep the property in good condition and yield 

it up at the end of the term (but not to repair in 
the event of fire). 

3. To permit lessor or his agents now and then to 

enter and view the premises. 
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4. Insurance against jfire, lessor naming the office. 

5. Not to cany on an offensive trade. 

6. Not to assign or sublet without consent. 

By Lessor » 

Quiet enjoyment, &o. (2 Prid. Conv.) 

There are certain cases when the personal and not the When the 
real representative sells the land. ？ epresen- 

1. When the testator has charged his real estate with tative cmi 
the payment of his debts, and has not devised the whole the land, 
interest to any trustees, the executor shall sell or mort- 
gage if necessary (22 & 23 Yict. o. 35, b. 16) ； but if he has 
devised all the estate so charged to trustees, they (and those 

who take the trust after them by survivorship or other- 
wise, s. 15)， and not the executors, shall sell (s. 14) ； but 
for the case in which a testator has devised his whole 
interest charged with his debts to some one beneficially, 
the Act makes no provision (s. 18). (See Johnson v. 
Kennetty 3 M. & E. 624.) If there is a devise charged 
with legacies, the receipts of the legatees are still neces- 
sary. (Horn v. Horn, Sim. & Stu. 448.) But if it is also 
charged with debts, the absolute impossibiiixy of obliging 
the purchaser or mortgagee to look to their payment 
exonerates him from liability, and the receipt of the devisee 
alone is sufficient. In Be Clay and Tetley, 16 Oh. D. 3， 
A directed his executors to pay his debts and charged his 
realty in case his personalty should be insufficient. It 
was decided that the statute gave the administrators no 
power to sell on the executors renouncing. It is usual to 
join the executors in the conveyance. 

2. By the Conveyancing Act, 1881, s. 30, in cases of 
death, after 1st Jan. 1882, trust and mortgage estates, in- 
cluding copyholds (Re Hughes, W. N. 1884， p. 53), devolve 
on the personal representatives, who shall have all the powers 

s. o 
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of and be deemed to be heirs and assigns of the de- 
ceased. 1 

3. As above stated (p. 184), by the Conveyancing Act, 
1881, s. 4， when at the death of a person there is subsisting 
a contract enforceable against his heir or devisee for the 
sale of any freehold interest descendible to his heirs general, 
his personal representatives shall have power to convey the 
land. This, it may be observed, differs from s. 30 (cited 
8upra) y in that the legal estate still remains in the real 
representatives until the personal representatives exercise 
the statutory power. 

4. Terms for years, being chattels, have always gone to 
the executor. 

5. An estate pur autre vie devolves on the personal 
representatives at the death of the tenant pur autre vie 
before the cestui que vie y unless he has devised it (see 
post), or unless, it having been limited to a devisee and 
his heirs, lie dies without heirs. {Reynolds v. Wright ；， 25 
Beav. 100.) 

If a married woman is a bare trustee of any freehold or 
oopyhold, she shall reoonvey the property in the same 
manner as if she was 2^ feme sole. It is not quite settled 
who is a bare trustee ； according to Mr. Dart (Dart, Y. & 
P. 317), a bare trustee is a person whose duties as trustee 
ore over, or who had none, and nothing remains to be done 
but to hand the property over to the cestui que trust, he 



1 If the death occurred before 
7 Aug. 1874, the legal estate 
went to the real representative 
(Braybroke v. Insikip, Tud. Cas. 
Pry.). In the case of a trust, if 
the death occurred between that 
date and 1 Jan. 1876, 一 by the 
Vendor and Purcliasers Act, 
1874, s. 4, it went to the per- 
sonal representative ； and if be- 
tween 1 Jan. 1876, and 31 Dec. 
1881， if the trustee died intes- 



tate, to the personal representa- 
tive ； and if he died testate, to 
the devisee, by the Land Trans- 
fer Act, 1875, s. 48. In the 
case of a mortgage, on death, 
between 7 Aug. 1874, and 31 
Dec. 1881, the personal repre- 
sentative had power to reconvey 
(not transfer, Me Spradbery s 
Mortgage, 14 Oh. D. 514), but if 
lie did it was vested in the real 
representative. 
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having been called upon to do so. This view was approved 
of in Christie v. Ovington, 1 Ch. D. 279 ； but in Morgan v. 
Swansea Sanitary Authority, 9 Ch. D. 582, Jessel, M. R. 9 
appeared to think him merely a trustee without any bene- 
ficial interest, whether he had active duties to perform or 
not. {LysagM v. Edwards, 2 Ch. D. 499, 506.) 
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CHAPTEE Y. 

SETTLEMENTS 一 CONVEYANCES BY RECORD AND SPECIAL 

CUSTOM. 

Settlements. 一 Settlements are voluntary or for value. 
A voluntary settlement is one for which no value is given, 
although, the consideration may be of a good and laudable 
攀 nature, suoh. as a post-nuptial gift. Such gifts are binding 
between the parties themselves, though there are one or 
two apparent exceDtions ； e. g" if a man conveys his lands 
to trustees to sell and pay his creditors, he may change his 
mind and have the property back, provided his intention 
has not been communicated to the creditors and they have 
not assented thereto ； for this conveyance is supposed to 
be for his benefit and not for theirs. {Oarrard v. Lauder- 
dale, 3 Sim. 1.) 

Convey- By 13 Eliz. o. 5， all alienations of property, of every 
fraud of desoription, are void against creditors, if made with the 
creditor 廳. intention of defrauding them, and lapse of time is not a 
Cam 168 bar to setting aside such a conveyance. {Three Towns 
iSm.L.O. Banking Co. v. Maddover, 31 W. E. 720.) The vendor 
p ' • must be insolvent at the time, or shortly after, and the 
question whether the intention is to defraud creditors or 
not is one of evidence, and all subsequent oreditors are 
permitted to claim as long as any of the Drior ones remain 
unpaid ； and by 27 Eliz. c. 4, all voluntary conveyances, 
excepting gifts of pure personalty, can be defeated by sub- 
sequent ones for value, even though the purchaser knows 
of the previous settlement. Therefore covenants are very 
importanr m voluntary settlements, as an action will lie on 
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them against the settlor, if he exercises this statutory right 
of selling. The covenant for further assurance (Convey- 
ancing Act, 1881， s. 7, sub-s. 1, Form E.) is implied when a 
person conveys as settlor. If a person is induced to many 
a voluntary grantee on acoount of the settlement, or if the 
property has passed into the hands of a bond fide purohaser 
without notice of the voluntary nature of the original con- 
veyance, or of any person claiming through suoh a purchaser 
{Harrison v. Forth, Preo. Ch. 51), or if the heir of (and 
not) the original grantor (himself) makes the second con- 
veyance, the purchaser for value cannot get the estate, or 
the money substituted for it in the hands of the volunteer 
(Prodgers v. Langham, 1 Sid. 133) ； neither if the pur- 
chaser, after having entered into the oontraot, refuses to 
complete, will equity interfere at the instanoe of the 
vendor to compel him, on the ground of a voluntary con- 
veyance being good against the settlor. 

If the settlement} is in favour of a charity it cannot be 
defeated, though voluntary. (Att.-Oen. v. Corporation of 
Newcastle, 5 Beav. 307.) The exercise of a power of sale 
by a mortgagee does not, under 27 Eliz. o. 4， destroy a 
voluntary settlement which has been made subsequent to 
the mortgage, but the volunteer is entitled to any surplus 
as against the mortgagor. (He Wolhampton J 8 Estate, W. N. 
1884, p. 88.) 

Any slight consideration is su&cient to prevent the 
alienation from being voluntary. Thus on a settlement of 
leaseholds the liability to perform the oovenants is suffi- 
cient (Price v. Jenkim 9 5 Ch. D. 619), though on the 
other hand, some settlements, apparently for value, have 
been construed to be voluntary. Thus, where A" having 
lived with a woman, eventually married her, and property 
was settled in purported consideration of the marriage, 
the Court held that this was wholly illusory as a conside- 
ration. {Cobtnbine v. Penhall, 1 Sim. & Qiff. 228.) i 

By 46 & 47 Yiot o. 52, s. 47 (Bankruptcy Act, 1883), 
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any voluntary settlement shall be void against the trustee 
in bankruptcy if the settlor becomes bankrupt in two 
years from its date ； and also if lie becomes bankrupt in' 
ten years from its date, unless the parties claiming under 
the settlement can prove that the settlor was at the time of 
making it able to t>av all his debts without the aia of the 
property comprised in it, and that the interest of the 
settlor in such property had passed to the trustee of such 
settlement on its execution. Settlements on the wife or 
children of property wliioli has accrued to the settlor after 
marriage in right of his wiie being excepted. 

Also covenants in consideration of marriage for the 
settlement of future property on the wife or children shall 
be void against the trustee in bankruptcy unless the pro- 
perty has been actually transferred before bankruptcy. 



Infants' 
siarriagd 
settle- 
ments. 

18 & 19 
Vict. c. 43, 
as. 1, 2, 3, 
4. 



Form of 
settle- 
ment. 

Husband's 
for life. 

Jointure 



Hemain- 

der to first 
and other 
sons in 
tail. 



Settlements of both realty and personalty are usually 
made on marriage to provide for the wife and children. 
An infant may, with, the sanction of the Chancery Divi- 
sion, make or contract for a valid settlement, but he must 
not exercise any power which, is expressly forbidden to be 
exercised by an infant, and if, having exercised any power 
or disentailing assurance, lie dies under age, such, power or 
assurance shall be absolutely void. The Act does not 
apply to females under seventeen or males under twenty. 

The usual form of settlement on marriage of property 
belonging to the husband is to vest the real estate in 
trustees to the use of the settlor until the marriage takes 
place; then to the use of the husband for life, allowing 
pin-money for the wife, and a rent-charge or annuity as a 
jointure in the event of her surviving. Then subject to 
portions for younger children, a term for 1,000 years being 
given to trustees to raise them, the estate is given to the 
use of the first and other sons of the said husband by the 
said wife, successively according to seniority in tail male, 
with remainder to the use of the settlor in fee simple. 



I 

SETTLEMENTS. 199 

Then follow the trusts of the pin-money term, with, trusts 
of the term to secure the jointure and portions. Power 
is then given to the husband to charge the estate with ' 
jointure and portions in favour of a future wife and chil- 
dren by a future marriage. Then follow powers of man- 
agement to the trustees during the minority of the tenants 
in tail 一 powers of leasing, of sale and exchange, of enfran- 
clusing copyholds, making partitions, and the other usual 
provisions. (2 Prid. Conv. 12 ed. p. 309， Preo. 27.) 

This is merely a slight sketch; every settlement is 
practically much more complicated, as many powers, such 
as that of sale and exchange and leasing, are given to the 
trustees and to the husband. Yery often pin-money is 
secured for the wife, and a rent-charge by way of jointure 
for her after the death of the husband, and portions for 
younger children ； and also there ore special clauses and 
provisoes adapted to the circumstances of each particular 
case ； besides, all settlements vary widely according to the 
intentions of the parties. 

Limitations are sometimes given to daughters in com- 
mon in tail, with remainder over to the survivors, which 
are termed cross remainders ； they must be given expressly 
in a deed, but in a will may also be raised by implication 
(2 Jar. Wills, 458, &c.)， as where tenements are devised 
to two persons severally in tail, and on failure of their 
issue to a third person, with an apparent intention that 
he shall take the entirety, or none at all. (6 Cruise, 
T. 38， o. 15， ss. 26—30.) 

If the settlement and the articles are both executed Seotiilea- 
before marriage the settlement will be considered the Jj^jf 
binding instrument, unless 一 menta. 
1. It is oleaxly proved by parol or other evidence that 
the parties intended it to correspond with the 
articles ; or unless 
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Gof^dre え It itself professes to be made in pursuance of 

1W.&T'. them. 

p . But when the settlement is made after marriage it"will 
in all cases be controlled by the articles and rectified to 
agree with them ； except against a purchaser for value 
without notice of the article. It was decided by Jjord 
Northington, in the case of Corwall v. Mackrill (2 Eden, 
344), that a purohaser for value with notice was equally 
favourea, out this decision has been overruled. (Dattes 
v. JDavi€8 9 4 Beavan, 54.) Marriage articles are not so 
common as when fines and recoveries were in vogue ； as 
then it frequently took a long time to disentail and re- 
settle an estate. 



The Conveyancing Act, 1881, s. 42, superseding the 
ordinary maintenance clause usually inserted in settle- 
ments, gives to trustees extensive powers of management 
of the land of males and unmarried females during infancy; 
and s. 43 authorizes the application of the income for their 
maintenance and the accumulation of any surplus. 

22 & 23 \iot. o. 35, s. 23, dispenses with the clauses 
for the indemnity and reimbursement of trustees ； and the 
Act 1881， s. 37, allows them to compound and settle all 
claims. 



22 & 23 Vict. c. 61， s. 5， provides that after a final 
decree of nullity or dissolution of marriage the Court niay 
inquire into the existence of settlements, and make such 
orders with reference to the application of the property 
settled for the benefit of the children or parents as it may 
please. By the Matrimonial Causes Act, 1878 (41 Vict, 
o. 19), the Court has this power, although there are no 
children by the marriage. 
Trustees. The trustees, in whom the legal estate is vested in 
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settlements, may of course refuse the responsibility and 
disclaim ； but having once accepted, they cannot retire, 
unless by 一 

1. Consent of all the cestuis que trusz being m% juris. 

2. Virtue of such a power being given to them in the、 

settlement. 

3. Sanction of the Court. 

4. If more than two in number, by deed, with, the 

consent of the rest, and of the person (if any) 
empowered to appoint new trustees. (Convey- 
ancing Act, 1881, s. 32.) 

In every well-drawn settlement it was formerly con- 
sidered necessary to provide for the aDpointment of new 
trustees in case of vacancies by death or otherwise. A statu- 
tory power for this purpose was given by Lord Cranworth's 
Aot, and was very generally adopted by conveyancers ； but 
this power has been repealed by the Conveyancing Act, Appoint* 
1881， which, by ss. 31 ― 38， provides that where a trustee new tms 
original or substitutea is dead, or remains abroad over t 688 - 
twelve months, or desires to be discharged, or refuses, or 
is unfit or incapable to act, the person nominated for 
that purpose in the trust, or if there is none, or none able 
or willing to act, then the surviving or continuing trustee 
or trustees (which expression includes a refusing or re- 
tiring trustee, ij willing to aoi in the execution of this one 
power), or the personal representatives of the last surviving 
or continuing trustee, may, by writing, appoint a new trustee 
or trustees 一 on such appointment the number of trustees 
may be increased or diminished, but there must not be le 朋 
than two, except where one only was originally appointed ； 
and when there are more than two, one may retire without 
any new trustee being appointed. These sections apply 
to trusts created before as well as after the Act, and are 
subject to contrary intention. By s. 34 trust property 
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Cas. p. 64. 



(except the legal estate in copyholds, and land mortgaged 
to the trustees 1 ) may be vested in new trustees by a 
mere declaration of the appointor, or in the remaining 
trustees by their own declaration, s. 31. This section is 
not retrospective. Every new trustee, whether appointed 
by the Court or not, shall have all the powers of the 
original trustees. 

On an appointment of new trustees, a separate set of 
trustees may be appointed for any part of the trust pro- 
perty, held on distinct trusts. (Conveyancing Act, 1882, 
s. 6.) 

When an estate was bought from a trustee the purchaser 
was never liable to see to the application of the purchase- 
money, if 一 

1. The trustee had express power to give receipts ； or 

2. If the trust was of such a nature as to require time 

and care for its execution, e.g" to divide the pro- 
ceeds amongst persons, some of whom were 
unascertained, or some infants who could not 
themselves give a receipt, or to pay debts and 
legacies generally. 
But if the duties were simple, as to pay certain scheduled 
debts, or certain legacies and annuities, the purchaser was 
not safe without the concurrence of the cestuis que trust. 
The Transfer Act (7 & 8 Vict. o. 76) enacted that the 
trustee's receipt should in every case be sufficient. But 
this Act was entirely repealed m the next year by the Real 
Property Amendment Act, 8 & 9 Vict. o. 106, s. 1. How- 
ever, Lord St. Leonards' Act, 22 & 23 Vict. o. 35, s. 23, 
gave trustees the power to give discharges, excepting when 
selling under powers ; and tms omission was supplied by 
Lord Cranworth's Aot, 23 & 24 Vict. o. 145, s. 29. This 

1 This exception is in order to to prevent the trusts of the money 
saye the rights of the lord in re- appearing in the mortgage, 
gard to the customary land, and 
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is repealed and re-enacted by s. 36 of the Conveyancing 
Act, 1881, acting retrospectively, and trustees' receipts are 
now in all oases sufficient discharges. 



III. Conveyance by Record. 一 These are called extra- ra - Con " 
ordinary conveyances and occur ~ 



bySeoord. 



1. When an estate becomes entangled by a multitude 

of uses, trusts, &c" so that it is out of the power 
of the Courts to relieve the owner, and a private 
Act of Parliament is necessary. 

2. When the Sovereign grants property. 

The following may also be included under this head — 

3. Conveyance by entry on the Land Register esta- 

bHshed by the Land Transfer Act of 1575 (38 & 
39 Vict. o. 87). 

4. Orders of the High Court of Justice, and of Com- 

missioners acting under certain powers given to 
them by Act of Parliament, as the vesting orders 
given to the Chancery Division under the 
Trustee Acts, or the awards of the Inclosure 
Commissioners, or deeds of enfranchisement 
made by the Copyhold Commissioners. 

5. The disentailing assurances whioh. are now substi- 

tuted for fines and recoveries ； and formerly fines 
and recoveries themselves. 



IV. Conveyance by Custom. 一 Copyholds and customary IV. Con- 
freeholds are alienated inter vivos 9 as previously described Jyc^tom 
(p. 77). • 
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DISPOSITION BY TESTAMENT. 

History. 1. History of the Growth of Testamentary Power. 一 Before 
the Conquest every kind of property, real or personal, was 
freely devisable by will. Personalty oontinued to be dis- 
posed of thus during the Norman period, and has remained 
so ever since. In fact, personal chattels were of so little 
aooount that there was scarcely any legislation on the sub- 
ject. But the Conqueror checked testamentary disposition 
of realty, ana it could not be left by will directly or indi- 
rectly (except in some favoured places, as the City of 
London) until the reign of Edward III., when it was indi- 
rectly permitted by means of uses ； the testator used to 
give the land to some mend by conveyance inter vivos to 
such uses as he should suggest by his will, and to his own 
use till lie died. This was another advantage of uses, "お" 
that the use was devisable. When the Statute of Uses 
turned the uses into legal estates, the powers of devising 
them stopped ； and for five years there was again no pos- 
sibility of devising land, either by direct or indirect means. 
But the practice had for years become so common that the 
cessation of it was found to cause great inconvenience, and 
to remedy tHs, 32 Hen. YIII. c. 1, amended by 34 Hen. 
VIII. c. 5， was passed, permitting all socage lands held 
in fee simple to be devised, and two-thirds of those held 
by knight service. This continued to be the law until the 
12 Gar. II. Statute of Tenures, by abolishing knight service, rendered 
c * all lands of free tenure devisable alike* The Statute of 
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Frauds allowed the tenant pur autre vie to leave his estate 29 Car. II. 
by will. Preston's Act, 55 Gteo. III. o. 192, first permitted °* 3 ， s * 12# 
the copyholder to make a will oi his copyhold, which before 
this time had to be surrendered to the use of the will, as 
freeholds were before the Statute of Uses ； for this statute 
did not apply to copyholds. Estates tail could never be 
devised, 1 and sinoe the Mortmain Act no devise of land is 
permitted in favour of a charity. The Wills Act, 7 Will. 
IV". & 1 Vict. o. 26, makes all other species of property 
alike devisable. 

2. The Solemnities necessary for the Execution of a Will. Solemni- 

一 [Up to 32 Hen. VIII. o. 1, a will was good though nor in • 
writing, such a will being called nuncupativey and if it was 
in writing it did not require to be signed or attested, nor 
need it even be in the testator's handwriting. It was 
necessary that he should publish it, that is, declare it to be 
his will, and that was all. Such continued to be the law 
as to personal property until the Wills Act, with the ex- 
ception of some provisions in the Statute of Frauds, which, 
placed nuncupative wills under certain severe restrictions ； 
and the law applied to leaseholds and copyholds when 
Preston's Act made the latter also devisable. 32 Hen. 32 Hen. 
VIII. c. 1, and 34 Hen. VIII. o. 5, required a will of realty and , 
to be in writing, bat there were no provisions about sig- yj^ 6 ^* 5 
nature or attestation. The Statute of Frauds, however, statute of 
required a will of realty to be in writing, signed by the お , K 
testator or some other person in his presenoe and by his c . 3. • 
direction, and attested in his presence by at least three 
competent witnesses. But a person who got a legacy, or 
the husband or wife of such a person, or a creditor or 
husband or wife of a creditor where there was a charge of 

1 There are one or two other trust or power for that purpose, 
instances in whichpersons having or the estate is separate pro- 
inheritable estates cannot leave perty, neither can a joint tenant, 
them by will; thus a married for the survivor will take the 
woman camiot unless she has a whole. 
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debts or legacies on real property, were held not to be 
credible, and a will attested by such was invalid, until it 
was provided by a statute of Geo. II. that creditors should 
be competent witnesses and that legatees should be so too, 
but that they should not obtain their legacy ； 1 but this Act 
did not extend to a gift to the wife or husband of a witness, 
and a gift to either of them still rendered the will void.] 
7 Will. IV. The Wills Act now provides (and it applies to testaments of 
c. 26, s. 9. every description of property, placing them all on the same 
footing) that no will shall be valid (with the exception of 
nuncupative wills of personal estate made by sailors and 
soldiers on active service) unless in writing, and signed at 
the foot or end thereof by the testator or by some other 
person in his presence and by his direction (the Statute of 
Frauds allowed the signature to be anywhere), and unless 
suoh signature shall be made or acknowledged by the 
testator in the presence of two or more competent wit- 
nesses present at the same time (the Statute of Frauds 
required them to sign in the testator's presence, but was 
content if they themselves signed at different times), and 
unless suoh witnesses attest or subscribe the will in his 
presence ； 15 & 16 Yiot. o. 24, passed with a view of par- 
ticularizing the position of the testator's signature, further 
enacts that it shall be placed at, or after, or following, or 
under, or beside, or opposite to, the end of the will ； that 
it shall be clear on the face of it that the testator intended 
to give effect by his signature to the writing signed as his 
will. A blank space between the writing and the signature 
shall not render the will void, but any disposition written 
after the signature shall have no efPeot, unless there is 
another signature after with the witnesses' subsorip- 
tion, &c. Want of the attestation clause, moreover, will 
not render it void, but it will have to be proved by the 
oath of the witness as well as the executor. 2 Words of 

1 But a legacy may be giveii 2 The usual form, of attesta- 
to a witness in a codicil. tion is as follows : " Signed and 
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revocation contained in the attestation clause do not form 
part of the will and have no operative effect. (In goods of 
Atkinson, 31 W. E. 660.) The Wills Act also provides 
that the incompetency of any attesting witness snail not s. 14. 
invalidate the instrument, but that any benefioial gift to s. 15. 
an attesting witness or the husband or wife of one 1 (except s - 16 * 
a charge for the payment of debts, when if one of the 
witnesses is a creditor, or the husband or wife of a creditor, 
he can take) shall be void, 2 and the evidence of the witness s - 17. 
admissible, and lastly that an exeoutor can be a witness. 

If there is a gift to a class, as joint tenants, and one of 
the class is a wibiess, the joint tenancy is not severed, but 
the others will get his share. 

A will may be proved either in the principal registry or 
in the district registry where the testator had a fixed place 
of abode at the time of his death ； but if he dies abroad 
the proof must be in the principal registry (20 & 21 Vict, 
c. 77， b. 46). 



3. Bevooation of Wills. 

(1.) By burning, tearing, or otherwise destroying the ^oca- 
instrument by the testator or some other person in his • 
presence and by his direction, if done animo revocandi; 
but no alteration, &o" shall have any effect (unless it 
renders the original undecipherable) if it is not executed 
in the same manner as the will itself, viz. 9 with the tes- 



declared by the said AB, as and 
for his last will and testament, 
in the presence of us present at 
the aame time, who in his pre- 
sence and at his request, nave 
hereunto subscribed our names 
as witnesses." A will is proved 
in solemn form by a decree of the 
Court after examination of wit- 
nesses き When only the execu- 
tor's oath or that of one witness 
is required, it is termed common 
form. 

i The marriage of the deyisee, 



after attestation, with a witness, 
does not affect the devise ( Thorpe 
V. Beatwicke, 44 L. T. 180). 

2 The witness must not be 
even indirectljr benefited. Thus, 
suppose there is a joint devise to 
A and B, and in a coaicil, to 
which A. is a witness, the gift 
to 3 is revoked, B will not t^e, 
nor A, because B's share passes 
to him in consequence of the re- 
vocation ； therefore there will be 
a lapse of the whole devise. 
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tator's signature and witnesses' subscriptions, &c" in the 
margin, or near the alteration itself, or some memorandum 

s. 21. referring to it. [(The Statute of Frauds permitted a revo- 
cation in much the same manner. Under that law, too, 
any new modification of interest achieved a revocation ；)] 
but by the Wills Act a will shall not become invalid by 
any alteration of circumstances, except 

(2.) By marriage. 一 [In this respect the former law has 
been changed, for the Statute of Frauds, though it allowed 
a revocation by marriage alone in the case of a female, 
yet it made the birth of a child also requisite in that of 

s. 18. a male.] But marriage will not revoke a will when made 
in the exercise of a power of appointment when the estate 
in default would not have passed to the appointor's heir or 
personal representative. 

(3.) By another will or codicil or some writing of revoca- 
tion executed like a will. But if the second will or instru- 
ment of revocation is itself revoked, the prior one will not 
revive ipso facto as under the old law, but the testator will 
die intestate ； for nothing but the re-execution of the 
original, or a oodioil duly solemnised, will effect a revival. 

s. 22. (4.) Also, if the testator has disposed of the property to 

which the will relates, or if by any means it ceases to exist, 
the will is ipso facto revoked, and is said to be adeemed. 
There is this difPerenoe, however, between the old and the 
new law, that should it again come into his possession, 
and continue to be so at his death, by the Wills Act the 
disposition will take efPeot ； [while under the law as laid 
down by the Statute of Frauds it would not have done so, 
for then the will spoke from its date, and did not pass 
subsequently-acquired property, to effect which a fresh 
will was required.] 



Construe- 4. Construction of Wills. 一 As wills are often made with- 
tlon * out legal advioe and in a hurry, and as most testators are 
also ignorant of legal language, it has been considered 
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inexpedient to apply the same strictness in their interpre- 
tation, and to require the same technical expressions as 
are incumbent for deeds. The law endeavours to decipher 
the testator's intention if possible, and with this view has 
judged it best to lay down stated rules for construing cer- 
tain expressions which are ambiguous, in adhering to 
which it considers that the object of most testators who 
have not expressed themselves clearly will be carried out. 
With this view the Act provides that 一 

(1.) A will of real property now speaks from the deaths Will 
whereas under the Statute of Frauds it spoke from the 2?: kB 

date. death. 

• s 24. 

(2.) Under the Statute of Frauds, which regulated the J g ' e 
former law, there was in every case a lapse if the devisee 
or legatee died before the testator, and the gift failed 
altogether, and it made no difference if it was given to the 
devisee and his heirs, such words being merely words of 
limitation. But now there is to be no lapse in the follow- No lapse, 
ing oases ： 一 1. Where the legatee or devisee, being (firstly) ト Gift to 
a child or other issue of the testator, shall oie in the life- deceasing 
time of the testator (secondly) leaving issue, and (thiraly) ?na ,eav- 
such issue shall be living at the death of the testator. 1 8 ' 
But owing to the curious wording of the Act, which says s. 33. 
that such devise or bequest shall take effeot as if the death 
of such person had happened immediately after 2 the death 
of the testator, it does not follow (fourthly) that the child 
or other issue of the testator's issue, wno has thus pre- 
deceased him, will reap the benefit of the donation. 
Therefore there are four points to notice in order that 
this exception may occur. Thus if A by will leaves pro- 
perty to his son B， who dies in his father's lifetime, 



1 Also a husband will have 
curtesy of such property. See 
Eager v. Furnivall y p. 38. 

3 Thus, where A devised lands 
to his son B, who died in A，s 
lifetime, leaving issue, and 

s. 



having devised all his realty to 
his father ~~ the devise to the 
father failed, as under s. 33 the 
son is supposed to have survived 
him (Re Hemter, 19 Ch. D. 612). 



V 
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leaving three children, X, Y， Z， who are living at the time 
of A，s (their grandfather) death, there will be no lapse ； but 
X， £"， and Z may not get the property left by their grand- 
father. For if their father, B, being of age, died in debt, 1 
or left ct will giving all his property to ct stranger, the 
creditors in the one case and the stranger would take the 
property left to B by his father's will ； because if B had 
died immediately after his father, of course the property 
would have passed under it ； and the Act says he is to be 
taken to have died at that time. It A had merely a 
general power of appointment over the property, and the 
instrument giving the power made some gift over in 
default of appointment, the person to which the gift over 
was made would not take by B predeceasing the testator, 
but the property would become part of the general estate 
of the appointor. {In re Van JEagan 9 Sperling v. Rochfort, 
16 Oh. D. (Ap.) 18.) Hence the rule would apply, and the 
law is the same if there is no gift over. Therefore in the 
oases of all powers, if sect. 33 is not applicable, there will 
, still be a lapse. Also there will still be a lapse if the devise 
is made contingent on the devisee surviving the testator. 

2. Special 2. If there is (firstly) a special power of appointment with 
power. (secondly) a gift over in default, for here the donee has 

no control over the property owing to the intention of the 
donor of the power. {ChHfftths v. Gak 9 12 Sim. 327.) 

3. Estate 3. If an estate in tail is left to any one, a stranger or 
taiL otherwise, and the latter dies in the testator's lifetime, 

leaving issue inheritable under the entail, who are living 
s. 32. at his death, there shall be no lapse, and the issue shall 

4. Gift to take. 4. If the gift is to a class, for all answering that 
ゆ class. description at the death take the shares of any who have 

died previously. 

Besidnary (3.) [Under the old law lapsed or void devises would 
devise. 

1 If B was under age, the only make a will at all, except in the 
debts he would be liable for would case where a nuncupative will is 
be necessaries : and he could not allowed. 
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not pass under a residuary devise, but went to the heir-at- 
law, as having been undisposed of. This was because the 
will, speaking from its date, made every devise which was 
in form residuary in fact specific. Thus if a testator had 
four farms, and he devised the first to A, and the rest and 
residue of his real estate to B， here B took the three 
remaining farms as if they had been mentioned by name, 
and if a fifth farm had been subsequently purchased by 
the testator, his heir would have had it. So if A had died 
during the testator's lifetime there would have been a lapse 
as to his farm, but the heir, and not B， would have taken 
it, although the testator had given B the residue of his 
real property.] Under the new Act all lapsed and void 
devises are to fall into the residue, and so will after- 
acquired property ； and therefore B in the above example 
will take all the farms. 

(4.) [Under the old law a devise by a testator who had Lease- 
a lease for years but no freehold would have passed the holds * 
lease, but if he had a freehold the lease would not have 
passed ；] under the Act, however, a devise of a man's land 
will inolude freeholds, copyholds, and leaseholds, unless a 
contrary intention appears in the will. 

[Similarly under the old law, where a person had an Powers of 
estate in land, and was also entitled, by virtue of a power ^^ nt " 
conferred on him for that purpose, to appoint other lands 
by will, the appointed lands would not pass under a 
general devise ； buu in the event of his having no estate 
the appointed lands would pass. J But since the Act the 
appointed lands will pass irrespectively of his having realty 
of his own or not. 

(5.) When two clauses are repugnant the latter shall be Bepug- 
received and the former shall be rejected, for the maxim is clauses. 
" "Voluntas est ambulatoria usque ad mortem." 

(6.) A fee simple could always be given by will (since Largest 
wills of realty were permitted) without the use of the word 
" heirs ； ，， [yet before the Act some words indicative of m 

v2 



212 



DISPOSITION BY TESTAMENT 



Devise to 
trustees. 



intention to pass the entire interest were required ； any 
words, in fact, which, related to the quantity of the estate 
the testator possessed, and were not merely descriptive, 
were sufficient.] But now nothing need be used ； a devise 
to A will give A the largest interest which the testator 
could have given him (excepting an estate tail, whidi can- 
not be devised), whereas under the former law he would 
merely have become possessed of a life estate. 

(7：) [A devise to trustees, supposing the word " heirs," 
or other word^ of limitation, were omitted, would have 
vested in them such estate as was necessary to enable 
them to perform the purposes of the trust, and there con- 
sequently were frequent disputes as to whether a less 
estate than the fee would not be suflioient :] but it is now 
provided that where any realty not being a presentation 
to a church shall be devised to a trustee or executor, such' 
devise shall be construed to pass the whole interest of the 
testator, unless a definite term for years, absolute or deter- 
minable, or a less estate of freehold, shall be given Tiitp 
absolutely or by implication ； and further that where any- 
real estate shall be devised to a trustee without any words 
of limitation he shall have the fee, although it is evi- 
dent that the purposes of the trust are not sufficient to 
exhaust it. This clause is important in regard to the 
quantity of the estate the cestui que trust takes. For 
example, if Dale is devised to trustees in trust for A, a 
married woman, remainder to her heirs, A, by virtue of 
the rule in Shelley, s case (p. 110), will take a fee simple, 
the limitation to herself and her heirs both being equit- 
able. But if the words " during the life of A ，， are 
inserted after the word " trustees," she will only take a 
life estate, the limitation to her heirs being a legal estate, 
as the trustees merely take an estate pur autre vie y owing 
to the above words. 
Dyinff も (8.) [Under the old law the words " dying without 
issue. issue ，， signified an indefinite failure oi issue, and the de- 
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visee consequently would get an estate tail, while such a 
gift of personalty would be altogether void on account of 
transgressing the rule against perpetuities.] But by the 
Wills Act these words are considered to imply issue living 
at the time of the death of the devisee, and therefore they 
will now operate to vest a fee simple in the devisee, unless 
a contrary intention appear, subject to an executory devise 
over to the tenant in expectancy, if he has had no children, 
or if they have predeceased him, and have died childless. 
The Conveyancing Act, 1882, s. 10， however, renders void 
the executory devise over, when any issue of the devisee 
attain twenty-one, thus putting an end to the settlement 
at a period nearly corresponding to that in which an estate 
tail could be barred. The section providing 一 that where 
there is a person entitled to an estate in fee or for a term for 
years absolute or determinable on life or for a term of life, 
with an executory limitation over, on default or failure of 
any or all of his issue, whether within or at any specified 
period of time or not, that executory limitation shall be 
or become void and incapable of taking effect, if and as 
soon as there is living any issue who has atraoned the age 
of twenty-one years, of the class on default or failure 
whereof the executory limitation over was to take effect. 
The section is not retrospective,* and therefore applies only 
to limitations dating from 1st January, 1883. In per- 
sonalty such a limitation will give an equitable life in- 
terest, which will be enlarged, into an absolute interest if 
he dies leaving issue. A devise over in case a devisee in 
fee shall die without heirs is void for remoteness. A devise 
over in case a devisee in fee shall die intestate is also void. 
(Cruise, Dig. VI. 441 ； Fearne, 467 ； Holmes v. Godson, 
8 De G. M. & G. 152.) 



CHAPTEE VH. 

INVOLUNTARY ALIENATION. 

Involuntary alienation. 一 This occurs whenever one man 
takes land without the will of the preceding owner, and in 
consequence of some act of his, as when it is seized for 一 

1. Crown debts. 一 Estates in fee simple were liable for 
debts due to the Crown, and estates tail also, by 33 Hen. 
VIII. c. 39, even in the hands of a purchaser from a 
debtor, unless they were by simple contract only, and he 
was without notice of the debt. 

2. Judgments. 1 一 The Statute of Westminster II" 13Edw. 
I" introduced the writ of Elegit, whereby the creditor could, 
if he elected to do so, take half the lands of the debtor as 
well as all his goods, instead of proceeding under the old 
fieri /acias ； 2 and De Meroatoribus also, 13 Edw. L, per- 
mitted (in favour of trade) the whole of the lands to be 
pledged in a statute merchant. Statutes merchant and 
staple are now obsolete, but an elegit has been extended to 
the whole of the land by 1 & 2 Viot. o. 110; but the 



1 Decrees and Orders of Courts 
of Equity have the effect of 
judgments (1 & 2 Vict. o. 110, 
s. 18)， and rank equally with 
them in administration, obiain- 
ing priority over specialty and 
simple contract debts (see p. 217). 
But there must be a final adju- 
dication to pay a definite sum of 
money. Therefore no priority is 
obtained by a chief clerk's cer- 
tificate, for though it may find a 



sum to be due it does not amount 
to an order for payment {Earl of 
Mansfield v. Ogle, 1 De GK & J. 
38), nor to a foreclosure decree, 
for it only bars the equity of re- 
demption ( Wihon v. Lady Dun- 
嶋 y, 18 Beav. 299). 

2 An old writ whicn ordered 
the sheriff to realize the debt 
out of the goods and chattels 
of the debtor, quod fieri faciaa 
de bonis. &c. 
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creditor must have registered in the Common Fleas the 
particulars of the debt and re-registered every five years 
(2 & 3 Vict. o. 11, s. 4), otherwise purchasers, mortgagees, 
and creditors were not to be affected ； and notice must also 
have been given to subjeot them to the extended provisions 
of the Act, or else they would only be liable to the same 
extent as they were before it was passed ； that is, for half 
the land. The Act also gave a remedy in equity. Before 
this time the remedies of creditors against equitable estates 
were regulated by the Statute of Frauds (sect. 10), and the 
construction plaoed upon the statute was that if the trustee 
had conveyed the lands to a purchaser before execution sued, 
they could not be taken for the debt of cestui que trust. 
This construction was more favourable for the purchaser 
than that of Westminster the Second in regard to legal 
interests, for these could be taken whenever they were con- 
veyed after judgment entered up; but by 4 & 5 Will. 
& M. dockets were estabKshed wherein the purohasers 
could search. 1 & 2 Vict. c. 110， assimilates legal and Judgment 
equitable estates in this respect ； and other interests, such Jc^lSS?! 
as copyholds, fall within its provisions, whicn were not for- 
merly liable to judgments. 23 & 2せ Yiot. o. 38， cut down 
the power of the creditor by obliging him to put the judg- 
ment in force in three months from its registration ； and 
27 & 28 Vict. o. 112， which now governs the subject, Lord 
provides that the land must be actually delivered into 
execution by virtue of a judgment or some other lawful Act, 1864. 
authority, such as a statute of recognizance. The writ of 
execution must also be registered, but in the name of the 
debtor, and not in the name of the creditor, as laid down 
by 23 & 24 Vict. o. 38 ； therefore it is not necessary now 
to register the judgment, as it still was when the writ 
of exeoution was put down in the creditor's name. 1 It has 

1 But if the judgment is not contract debts in administration, 
registered, it will not obtain because of the risk which the 
priority oyer specialty and simple personal representative would 
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been decided that equitable interests in land are within the 
Act ； the creditor must apply to remove the legal impedi- 
ment ； and the order of the Chancery Division is a delivery 
into execution. {Hatton v. Haywood, L. R. 9 Ch. 229.) 
The creditor is not bound to redeem the prior inoTimbranoe, 
but the decree for the appointment of a receiver or for sale, 
entitles him to equitable execution ( Wells v. Kilpirt, 18 Eq. 
298) ； and he may obtain a receiver on interlocutory appli- 
cation. (Anglo-Italian Bank v. Davies, 9 Ch. D. 275.) A 
receiver may be appointed without its being asked for on 
the writ, without the issue of a new writ. (Salt v. Cooper, 
50 L. J. Ch. 529 ― App.) Equitable execution may even be 
obtained by the appointment of a receiver without having 
previously sued out an elegit, {Ex parte Evam 9 11 Ch. D. 
691.) An equitable life interest in a leasehold (which is a 
chattel) of which, the BherifE had not taken possession under 
a jL fa" cannot be delivered in execution. (Ex parte Pad- 
wick, L. B. 8 Eq. 700.) An equity of redemption oan be 
taken, the return of the writ being considered a delivery. 
(Champnet/8 v. JBurland, 23 L. T. 584.) For any interests 
whioh. cannot be taken in execution, the only resource is 
to make the debtor bankrupt. An order from the Chancery 
Division can be obtained for the sale of the land, which is 
served on tho other creaitors, and the proceeds are dis- 
tributed amongst them according to priority. A writ of 
sequestration may now also be issued at law as well as in 
Judicature equity (38 & 39 Vict. c. 77, s. 47), and by s. 8， no previous 
Act, 1875. a ttadiment is necessary. The Queen's Bench Division had 
the same power as the Chancery Division in appointing a 
reoeiver, and such an order may be made after judgment 
has been given in an action. (Smith v. Cotcell, 50 L. T. 
38 ― App.) By the Bankruptcy Act, 1883, s. 146, person- 
alty cannot now be seized under a writ of elegit, 

otherwise run oi inadvertently out being aware of the existence 
committing a devastavit by pay- of judgments {Howe v. She^kerd^ 
ing debts of inferior degree with- 26 L. J. Ch. 817). 
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3. Specialty and simple contract debts. 一 If a man bound Specialty 
his heir to pay them, the heir was always liable as fax as eontracu. 
the lands went ； the lands were then called " amfs," being 
the wherewithal to liquidate the liabilities of the deceased; 
but if the deceased had devised the lands away, the devisee 
was not liable until made so jointly with the heir by the 
Statute of Fraudulent Devises (3 & 4 W. & M. o. 14) 
re-enacted and extended by 11 Geo. IV. & 1 Will. IV. に 
c. 47, which made the devisee liable alone. 

If the heir was not bound, the land could not be touched Bomilly's 
by a speoialty creditor until Eomilly's Act, which also ap- 3& た wm 
plied to simple contract debts, and made all the deceased's rv. o. 104. 
estates (not charged with the payment of debts) liable to 
be administered in the Court of .Chancery for their liauida- 
tion. 1 These are oallea equitable assets under Bomilly's Act, 
to distinguish them from the other kind of equitable assets, 
viz., when a debtor devises all his lands charged with or 
on trust to pay debts ； for then specialty and simple con- 
tract liabilities are paid pari passu, and the assets are so 
called from the creditor being obliged to have recourse to 
a court of equity to enforce his claim. These equitable 
assets are of ancient date. A general direction that debts 
shall be paid creates a charge on real estate for their pay- 
ment. (Ball v. Harris, 4 M. & C. 264.) But not a direction 
that debts shall be paid by executors (Keeling v. Broton, 
5 Yes. 359), unless they are also made devisees, and not 
even then if only one is made a devisee ( Warren v. Davies, 
2 M. & K. 49), or where they take unequally (Simons v. 



1 The difference between a 
specialty creditor in which the 
heirs were bound, and one in 
which they were not bound, 
therefore, was, that the former 
could proceed against the real 
representatiye directly at law, 
wnereas the latter could only 
touch Wtti by means of an ad- 



ministration action. By s. 59 of 
the Conveyancing Act, 1881, this 
difference is abolished, and every 
specialty creditor has a direct 
remedy against the real repre- 
sentative, subject to contrary 
intention expressed in the dee も 
and is not retrospective* 
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Order of 
payment 
of debti. 



Order of 
applioa- 
tion of 
asseti. 



1. 

2. 
3. 
4. 

5. 



James, 2Y. & G. C. 0. 301), or where part only is given 
to them. (In re Bailey, L. R 2 0. D. 268.) 

The order of payment in administration of other than, 
equitable assets is as follows ： 一 

Beoord and specialty Crown debts. 
Debts to whioh particular statutes give priority. 
Judgments registered. 
Becognizanoes and other records. 
Specialty, including rent {Bhirreff v. Hastings^ 
6 Oh. D. 610), and simple oontraots (are paid 
equally by Hinde Palmer's Act, 32 & 33 Vict, 
o. 46), and also unregistered judgments against 
the deceased. 
6. Voluntary bond debts. 
Land is appued to pay debts as follows ： 一 

1. Pure personalty. 1 

2. Land devised on trust to pay debts. 

3. Land descended. 

4. Land oharged to pay debts. 

5. Land specifically devised or comprised under a 
residuary devise, these two being applied pari 
passu for that purpose (Jackson v. Pease, L. ！ B. 
19 Eq. 96 ； Lancefield v. Iggulden, 10 Oh. 136), 
which was also the rule before the Wills Act, 
every devise residuary in form being then speoifio 
in substance. 

6. Land over which the testator had a general power 
of appointment which he has exercised by his 
wilL 



1 The personal estate always 
forms the primary fund, except 一 

1. It is expressly exempted. 

2. Or exemprea by manifest 
intention, but it is not 
sufficient to charjge the 
realty alone for this pur- 
pose. 



3. Tlie debt forming the in- 

cumbrance is in its nature 
real, as a jointure. 

4. The debt is contracted by 

some person from whom 
the deceased took the 
estate. 

5. In cases falliugunder Locke 

King's Acts (see p. 63). 
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By 36 & 37 Vict. c. 66， s. 25， sub-s. 1 (Judicature Act of Iwoi ま 
1873), the bankruptcy rules shall apply in the administra- ' 
tion of the estates of deceased insolvents as regards 一 

1. The rights of secured and unseoured oreditors. 

2. The debts and liabilities proveable. 

3. The estimation of contingent liabilities. 

This has been repealed (by 38 & 39 Viot. o. 77, s. 10, 
the J udioature Act of 1875) and re-enacted, extending the 
law to the winding-up of insolvent companies. By the 
Bankruptcy Aot， 1883, s. 125, the estate of a deceased 
debtor may now be adnmustered in bankruptcy, on the 
petition of any creditor whose debt would have been 
sufficient to support a bankruptcy petition ； but where an 
order for the administration, otherwise than in bankruptcy 
has been obtained, the proceedings are only to be trans- 
ferred to bankruptcy, with the consent of the Court. 

Bankruptcy. 一 The law on this suojeot is now regulated Bank- 
by 46 & 47 Viot. o. 52. The lands of the bankrupt vest ^^ 7 ' 
in his trustee and are sold, the proceeds being equally 
distributed amongst the creditors who have proved their 
debts. Secured creditors may realize their security and 
get the same share as other creditors for any surplus which 
may still be owing, or they may throw their security into 
the general assets and prove for their whole debt. 

1. It land is alienated to a corporation without the con- 2. Forfei- 
sent of the Crown, it will be forfeited to the lord, if there ture * 
is one ； and if not, to the sovereign. 

2. If a tenant neglects to render the proper services, 
and upon action brought to recover them disclaims that he 
holds of the lord, lie will forfeit the land to him. 

3. [Before 3 & 4 WiU. IV. c. 74, and 8 & 9 Viot. c. 106, 
s. 4， a tortious conveyance by feofEment, or fine or recovery 
made by a tenant for life of a greater estate than his own, 
worked a forfeiture for the benefit of the remainderman or 
reversioner whose right was attacked.] 
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4. [Before 33 & 34 Viet. o. 23 abolished all forfeitures 
propter delictum lenentis 9 attainder for treason worked an 
absolute forfeiture to the sovereign, and attainder for 
felony, a forfeiture to him for a year, day, and waste, after 
which the land escheated to the lord for ever.] 

5. If a copyholder commits waste, demise for more than 
a year without licence, alienates by any method inappro- 
priate to a base tenure, he forfeits his copyhold to the lord. 

6. [Before 33 & 34 Vict. o. 14, amended by 35 & 36 
Vict. o. 39， the Crown became entitled by forfeiture to the 
land of an alien after office found ;] but now that Act has 
provided that an alien ami may hold land. 

7. By Simony (p. 102), the right of presentation is for- 
feited to the Crown pro hdc vice. Also 

8. By lapse of a presentation to the Crown (p. 101). 

Forfeiture may come also under the heading of title by 
aot of law, as it is the law which gives the estates ； but it 
has been considered here under the heading of act of 
party, as it is the wrongful doing of the individual which 
sets the law in motion. 33 & 34 Viot. o. 23, which 
abolishes all forfeiture for treason and felony, provides 
for the appointment of administrators of the estates of 
persons convicted. The Act aoes not apply to outlaws ； 
for persons who will not submit to the law cannot expect 
to be benefited by its modifications. By 13 & 14 Vict, 
c. 60, s. a trust estate is not forfeited for the treason 
of the trustee. According to the better opinion the estate 
of the cestui que trust was formerly forfeited if lie com- 
mitted treason. 
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TITLE BY OCCUPANCY. 




" general oooupanoy," and (ii.) when the right of the true 
owner to recover is barred "by lapse of time, the periods 
being laid down by the Statutes of Limitation. 

I. General Occupancy. 一 When A, tenant for life, gives General 
his interest to B， and, in fact, whenever an estate is given 0CClipa,lcy 
to one person for the life of another, he to whom the in- 
terest is given is said to be the tenant pur autre vie, and 
he on whose life the interest is dependent is called the 
ce%tui que vie. Now if in the above instance B dies first, 
the question arises what is to become of the land during 
the residue of A's life, for he cannot take it again having 
once parted with all his interest. Formerly the first per- 
son who entered might keep it, and was called the general 
occupant, it being considered nobody's property. But the 29 Car. II. 
Statute of Frauds allowed the tenant pur autre vie to de- °* ， 8 " 12 * 
vise it, and if he did not it should go to his executors and 
administrators and be liable to the payment of the debts 
of the deceased, of oourse only during the life of the cestui 
que vie, and by 14 Geo. II. c. 20, s. 9, 1 the surplus should 
be distributed as personal estate. 

1. There was never any general occupancy of land given Exoep- 
to B and his heirs, or to B and the heirs of his body, for お 0118 • 

1 Both repealed and re-enacted ss. 2, 3， 6. But now the debts 
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the heir would beoome ^ special occupant and the question 
did not arise. But the Statute of Frauds made the heir 
liable for B，s debts to the extent of the special occupanoy. 

2. Incorporeal hereditaments (such as rent charge) 
whioh are not capable of seizure {Bearpark v. Hutchin 秦, 
7 Bing. 178) ； but the provisions of the above statutes 
were extended to them, and if not devised or taken for 
debt they will go to the personal representatives. 

In order that the tenant pur autre vie may not conceal 
the death of the cestui que vie y 6 Anne, c. 18, allows tho 
tenant in expectancy, on affidavit, to obtain an order to 
produce him, and if not produced he shall be considered 
to be dead. It also provides that if the tenant jpwr autre 
vie holds over after the determination of his interest with- 
out the consent of the next tenant he shall be adjudged a 
trespasser. 



Statute of 
Limita- 
tions. 

Legal 
estates* 



The Beal 
Property 
Limita- 
tion Act, 



II. Bare possession made indefeasible owing to lapse of 
time. 一 It has long been deemed expedient in order to stay 
litigation that a limit should be put to the time in whioh. 
aotions can be brought to reoover property, as， after a lapse 
of time, it beoomes difficult to get at the truth, owing to 
documents, &o. being lost, and thus to do justioe to the case, 
and, besides, by long possession persons become accustomed 
to property, and tneir right to it, as it were, grows ― 
whUe, on the other hand, delay in asserting one's rights 
shows either indifference or is suggestive of some fraudu- 
lent object. Hence Statutes of Limitation have long sinoe 
been passed. Those now regulating the law of real pro- 
perty are as follows ： 一 3 & 4 Will. IV. c. 27, s. 40, by 
whioh no person oould bring an aotion for the recovery of 
lands, but within twenty years after the right to bring 
it first accrued to him ； and as to future estates the right 
first accrued when they fell into possession ； but a written 
acknowledgment of the title of the person entitled, given 
to him or ms agent, and signed by the person in posses- 
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sion, extended the time to twenty years from the acknow- 
ledgment. If, on the right accruing, the person entitled 
has been under disability to sue owing to infancy, cover- 
ture, lunaoy, or absence beyond seas, ten years were 
allowed from the time when such disability ceased. No 
action could, however, be brought after forty years, whether 
there was disability or not. The Real Property Limita- The Seal 
tion Act, 1874, 37 & 38 Vict. c. 57, s. 9, has substituted uS^ 7 
twelve for twenty, six for ten, and thirty for forty years ^ 8 °^ Act » 
respectively ； and has provided that the absence beyond • 
the seas of the plaintiff is no longer a disability. It has 
also provided as to estates in expeotanoy, that the right to 
sue shall be limited to twelve years from the period when 
time has begun to run against the owner of the particular 
estate, or to six years from the vesting of the reversionary 
estate in possession, whichever period is longest ； but when 
the partioular tenant is barred, every reversioner claiming 
under any instrument taking effect after the time when 
the right first accrued to the partioular tenant is also 
barred. It has not otherwise altered the above Act. After 
adverse possession for twelve years no acknowledgment of 
title will revive the right. (Sandars v. 8andars 9 19 Oh. 
D. 393.) 

It may be observed that these Acts extinguish not only 
the remedy, but also the right. 

Between a trustee holding upon an express trust, and a Equitable 
cestui que trust, Tby 3 & 4 WiU. IV. o. 27， s. 25, time eBtate8 ' 
would not run until there had been a conveyance for value 
to a purchaser. Tins did not apply to a mere charge 
of debts, which, fell within s. 40, above ； but frequently, 
though there was in form a oharge, yet it was held that a 
personal obligation, amounting to an express trust, was 
imposed upon the person who took the land, and it 
therefore fell under s. 25. It is therefore provided by 
87 & 38 "Vict. c. 57, s. 10, that no action shall be brought 
to reoover any sum of money or legaoy oJiarged on or 
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Ooboealed 
fraud. 



AcLyow- 

80M. 



Money 
charged 
on land 
and 

legacies. 



payable out of any land or rent at law or in equity, and 
secured by an express trust, or to recover any arrears of 
rent or interest in respect of any sum of money or legacy 
so charged or payable, and so secured, or any damages in 
respect of such arrears, exoept within the time within 
which the same would be recoverable, if there was no such, 
trust. This is the only exception to the provision of 
J. A., 1873, s. 25, sub-s. 2, that no claim of a cestui que 
trust against his trustee for any property held on an 
express trust shall be barred by any Statute of Limitation. 

By 3 & 4 WiU. IV. o. 27, s. 26, if there is concealed 
fraud, the right to bring a suit in equity to recover any 
land or rent through which, the plaintiff, or any one 
through whom he claims, has been deprived through, suoh. 
fraud, shall be deemed to have first accrued, when such 
fraud could with reasonable diligence have been discovered; 
but suoh right shall not avail against any bond fide pur- 
chaser for value who knew nothing of suoh fraud when he 
purchased. Concealed fraud does not apply to the case of 
a person who entered wrongfully into possession. It 
means designed fraud. (Petre v. Petre, 1 Drew. 397.) 
Gonoealmeiit of the illegitimacy of an eldest son by such 
son, and by his parents from a legitimate younger sou 
(Vane v. Vane 9 21 W. E>. 66), is one instance. 

A longer period is given to recover advowsons, the limit 
to enforcing the right of presentation being sixty years, 
or to three successive incumbencies, all adverse to the 
right of presentation claimed, if the three inoumbencies 
amounted to more than that time ； but in no case oan an 
action be brought after 100 years (e. 33). 

Money seoured by any mortgage, judgment, or lien, or 
otherwise charged on land at law or in equity, or any legacy, 
must be recovered in twelve years (formerly twenty), after 
a right to receive it has accrued to some person capable 
of giving a discharge for the same, unless part of the 
principal or some interest has been paid, or some acknow- 
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lodgment given, signed by the person by whom the same 
shall be payable, or by liis agent ； in whioh case time runs 
from such payment or acknowledgment, or the last of 
them, if several. 

Nothing in these Acts shall interfere ^th. any junsaic- 
tion of equity in refusing relief on the ground of acquies- 
cence, or otherwise, to any person whose right to bring a 
suit shall not bo barred. (3 & 4 Will. IV. c. 27， s. 27 ； 
37 & 38 Vict. c. 57, s. 9.) 

These Acts do not apply to the Crown. But by the 
Nullum Tempus Act (9 Geo. III. c. 6), amended by 
24 & 25 Vict. o. 62, the right of the Crown to recover 
lands or rent is barred after sixty years. 
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CHAPTER IX. 

TITLE BY ACT OF LAW. 

Escheat. 1. A person claiming by Escheat claims by act of law 
[It might have happened 一 

(1.) Propter delictum tenentis. 一 This oocurred when the 
tenant committed felony. It must be distinguished from 
forfeiture ； the land escheated to the lord, but it was 
forfeited to the Crown.] This right of the lord is now 
done away with by 33 & 34 Vict. o. 23. 

It may still happen 一 

(2.) Propter defectum sanguinis ― when a man dies with- 
out having disposed of his lands ； or when his will, owing 
to some informality, cannot take effect ； or when the 
devisee by reason of some disability cannot take, as an 
alien enemy ； or when, having made no disposition, his 
heir is a person who cannot inherit 一 in all these oases the 
land escheats to the lord, ana if there is no lord, to the 
Crown. This right of escheat, one of the feudal incidents 
which has never been abolished, has been much curtailea 
of late years, an alien ami having been put on the same 
footing as a natural born subject m this respect, and the 
law being relaxed, when a basiara is the purchaser by 
Lord St. Leonards, Act, 22 & 23 Yiot. o. 35, s. 19, though 
a bastard still cannot inherit, nor an alien enemy, nor an 
outlaw. 

But, on the other hand, it has been extended by 
47 & 48 Viot. c. 71, s. 4 (Intestates, Estates Act, 1884), 
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in this wise ― that incorporeal hereditaments and equitable 
estates in oorporeal hereditaments shall escheat. 

2. Dower and curtesy are also titles by act of law, and Bower and 
also the right to the rents and profits of the wife's land, curtes y* 
which the husband enjoys during the coverture. 

3. There are also estates arising by implioation of law implioa- 
(previously referred to 一 p. 38) which are the consequence ^^ of 
of endeavouring to follow the intention of a testator, e.g" 

if a man gives lands to his heir-at-law after the death of 
his wife, then the wife shall have a life estate ； for if she 
does not take it no one else can. Or if Blaokaore is de- 
vised to A ana WTiiteacre to B in tail, and if they both die 
without issue, then to C in fee ~ here A ana B have cross- 
remainders by implication, and on the failure of the issue 
of either, the other and his issue may take the whole, and 
C,s reversion shall be postponed till the issue of both shall 
fail. (2 Kerr's Bl" p. 335.) 

4. By far the most important title by act of law is title Descent, 
by Descent. 一 When the person seised of an estate of in- 
heritance dies intestate he who succeeds him is called his 

heir. A man's heir is determined by the canons of descent 
as laid down in the Inheritance Act (3 & 4 Will. IV. 
c. 106). Before this Act a series of rules introduced by 
custom during the Norman and early Plantagenet period 
and systematized by Lord Hale were followed. The heir 
may be either a descendant, ascendant, or collateral. As- 
cendants in the direct line were never admitted before the 
new Act, beoause it was considered that the estate must 
have come through, them to the deceased, and they conse- 
quently must have already enjoyed it ； on the other hand, 
collaterals were admitted as early as the reign of Henry II" 
brothers and sisters and their children succeeding first 一 
then uncles and aunts and theirs. The law was the same 

q2 
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whether the estate had been granted to the deceased him- 
self, or if he had inherited it, the rule being that a fendum 
novum, that is, an estate acquired by the deceased, should 
be held ut feud 腿 antiquum, an estate given to his ances- 
tors ； for otherwise the collaterals could not take a feudum 
fio "謂, for their descent must be traced through the com- 
mon ancestor ； and, as just observed, in no case could the 
oommon or any direct ancestor of the deceased take, for 
to be consistent they must have had it as they would have 
done if it was really a feudum antiquum. Therefore the 
fiction which let the collateral in, kept the lineal ascendant 
out. Yet there was still one discrepancy ； suppose a 
younger son had acquired a feudum novum, although his 
father and grandfather could not claim, yet his uncle and 
elder brother could, whereas had it been a feudum antiquum 
they must have had it first. However, all these distinc- 
tions are swept away by the new Act. 
- The four great changes introduced are 一 

1. Descent is traced from the purchaser. 

2. Lineal ancestry can succeed. 

3. Half-blood are admitted. 

4. More remote female ancestors are preferred to those 
less remote. 

The first four rules of the Act apply to descendants 
only, and therefore relate to an estate tail as well as to a 
fee simple, remembering that in an estate rail male the 
daughters cannot take, nor in an estate tail female the sons. 

(I.) Inheritances shall lineally descend to the issue of 
the purchaser in infinitum. A purchaser is "he who does 
not inherit," and the word therefore includes every con- 
ceivable mode of acquisition, excepting that of descent, or 
tiny analogous title, such as that of partition, escheat, or 
enclosure, &c. Under the old law it was traced from the 
person " last seised;" an inconvenient doctrine and one 
often working injustice, as many a man might be entitled 
without having acquired the feudal seisin. At present, 
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if it is shown, firstly, that a person was entitled, and 
secondly, that he did not inherit, he will be considered 
as the stock of descent, without reference to the question 
whether he was actually possessed or not. 

(2.) Males shall be preferred before females. The reason 
for this preference may be traced from feudal times ； men 
could render the military services and women could not. 

(3.) Amongst males of equal degree of consangninity the 
eldest shall inherit ； but the females shall inherit together. 
In the Saxon period males were certainly preferred to 
females (owing perhaps to the fact that an imperfect 
system of feuds prevailed before the Conquest), out they 
inherited equally. Primogeniture is of purely Norman 
ongm : it was established in regard to military tenures by 
the Conqueror, but in socage lands did not oust the old 
custom till the reign of Henry III., and in gavelkind has 
never yet succeeded in doing so. (Glanville, 1, 7, c. 3 ； 
Mirrour, c. 1, s. 3 ; Braoton, lib. 2， o. 30， 31.) 

(4.) All lineal descendants in infinitum shall represent 
their ancestor. This is called succession per stirpes as 
opposed to per capita. Thus if A and B are two sisters, 
and A dies leaving C and D two daughters, and B dies 
leaving E one only surviving, C and D shall take one half 
of the inheritance and E the other half, as they stand in 
the place of their respective ancestors ； had each taken 
one-tnira it would be called succession per capita. If A 
alone dies it was a question whether, under Rule 1, B, her 
sister, should not take half her share, and her issue, C and 
D, the other half only. It is now decided that the issue 
take all, under Exile 4. {Cooper v. France, 丄 4 Jur. 214.) 

(5.) On failure of lineal descendants the nearest lineal 
ancestor shall take. This is the father, the very person 
who under the former law was excluded. If he is dead 
the rest of his issue are exhausted, the order prescribed 
by the above four rules being followed ； that is, the line 
of his eldest son is examined first ~ males being preferred 
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to females, &c" exactly in the same manner as the descen- 
dants of the purchaser himself were gone through. 

(6.) Tlie father and all the male paternal ancestors of the 
purchaser and their descendants, shall be admitted before 
any of the female paternal ancestors or their heirs ； all the 
female paternal ancestors and their heirs before the mother 
or any of the maternal ancestors or theirs ； and all the male 
maternal and their descendants before any of the female 
maternal or their heirs. Therefore, on the failure ot issue 
of the father or his descendants, the father's father comes 
next : then come his descendants in the same order as 
before ； and then the father's father's father and his 
descendants, and so on up till all are exhausted. Two 
points must be noticed in this rule 一 

1. That the paternal line takes precedence over the 

maternal. 

2. That in each line the male branch is preferred to 

the female. 

The reason for this favour shown to males in the second 
case is, that in a feudum antiquum the object was to dis- 
cover to whom the estate wets given, in accordance with the 
feudal rule that the heir must be of the blood of the first 
feudatory ； and in b, feudum novum the principle applied to 
a feudum antiquum was copied, and the collateral, in the 
latter case, was supposed to acquire a feud of indefinite 
antiquity by descent from an unknown purchaser, and it 
was argued that the collateral ex parte patenid of the last 
tenant was more likely to be of the blood of this purchaser 
than the collateral ex parte maternd, the presumption being 
that the last tenant most probably inherited from a male ； 
but as he might have inherited from a female, by tracing 
that stock afterwards they made the matter certain. If, 
however, in a feudum antiquum it was known that the 
deceased had inherited through a female, none of the stock 
on the male side were permitted to succeed at all, and 
similarly vice versd. 
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(7.) Kinsmen of the half blood shall inherit next after 
kinsmen of the same degree of the whole blood and their 
issue if the common ancestor is a male, and next after the 
common ancestor herself if a female. Before the Act the 
half blood coma m no case succeed at all. Half blood are 
either consanguinei, that is, by the same father ； or utermi 9 
by the same mother. Their exclusion was most unreason- 
able in some cases. Suppose A had an estate, and two 
sons by different wives. A dies, and his eldest son be- 
comes seised. On his death without issue, bis half-brother 
could not get the estate, whereas if the elder had diea 
before he actually became seised, the younger oould have 
succeeded, as he would have claimed through the father. 
Were they half-brothers uterine, the younger being the 
son of a second husband, similar injustice might have 
occurred if the estate had belonged to the mother ； ii it 
had belonged to the first husband, the younger of course 
could never have claimed. 

This exclusion is supposed to have arisen from a mis- 
apprehension of the Norman Rule on the introduction of 
the feudal system. In Normandy half-blood uterini were 
alone excluded ； and- rightly because the children by the 
second husband would have no claim to the estate of the 
first one ； and estates in feudal times usually belonged to 
males. But the difference was not understood in England, 
and the exclusion became general. 

(S,) Amongst the female paternal or female maternal an- 
cestors, the mother of the more remote male paternal or 
male maternal and their heirs respectively shall be pre- 
ferred to fhe mother of the less remote male paternal or 
male maternal and their heirs respectively. Before the 
Act, it was a subject of dispute whether the nearer or 
more remote female ancestor should be regortea to first. 

Another rule has been aaded by Lord St. LeoDards' 22 & 23 
Act. It enacts that, " where there is a total failure of the ^ 19 , 2 o 
heirs of the purchaser, or where any land shall be descen- 
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dible, as if an ancestor had been the purchaser of it, and 
there shall be a total failure of the heirs of such ancestor, 
then jand in every such case the land shall descend, and the 
descent shall thenceforth be traced from the person last 
entitled to the land as if he had been the purchaser thereof." 
Thus, suppose A illegitimate dies intestate, leaving an 
only son, and this son also dies intestate and childless. A 
being a bastard is nullius JiHm, and can have no heirs 
excepting those of his own body. Therefore, the land 
must have escheated. This rule, however, prevents that ； 
the descent will be traced from his son 一 who had a mother, 
and therefore she and her heirs can succeed. It will of 
course be remembered, that as A's wife she has no claim 
by the law 01 aesoent. She is entitled to her dower, to 
enforce which sue can bring an action in the Queen's 
Bench. Division of the High Court of Justice, and nothing 
else, not being of A's blood. 

Ijt an estate is given to the heirs of A, A of oourse takes 
nothing ； but descent is traced from him as if lie was the 
purchaser. Thus, devise Dale to A for life, remainder to 
the heirs of B. Here, on B's death, B is the stock of 
descent, his heir (C suppose) acquiring a vested remainder. 
It he does not dispose of it, and dies later, the person 
entitled is the heir of B, and not the heir of C, B being 
considered m the light of a purchaser. 

In the accompanying table, A. Smith is the purchaser. 
On his death intestate 

1 . B. Smith, his eldest son by his first wife, succeeds him. 

2. C. Smith, the son of B. Smith, succeeds his father, 
and his eldest son will succeed him, and so on in infinitum. 
If B. Smith has other sons, they will take in order of age, 
if C. Smith, and his issue fail (r. 3) ； and if they and their 
issue become extinct, his daughters, if he has any, will 
share equally (r. 3). On the entire failure of issue of the 
eldest son, B. Smith, the estate reverts to 
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3. D. Smith, the son of the purohaser by his second 
wife. If there had been any more sons by the first wife 
they would have taken before him, but he is preferred to 
daughters by her. On his death, his issue take in the 
order prescribed by rules 2， 3, 4, and on their failure ― 

4. The three daughters of the purchaser, Minnie, Sophie, 
and Annie Smith, inherit as coparceners (r. 3). 

5. On their decease, their daughters, Honoria, Marion, 
and ilosa, succeed to their mothers* shares respectively. 
If one of the mothers, Sophie Smith, for example, had 
several daughters, they would take her share as copar- 
ceners. If she had sons as well, the daughters would be 
postponed to the sons, who woula take in order of age (r. 3). 

6. On the issue of the purchaser becoming extinct, the 
estate will descend to his father, E. Smith, in accordance 
with r. 5— 

7. Whose daughters by his first wife, Fanny Stephens, 
the mother of the purchaser, next succeed as representing 
their father ； and their issue afterwards, if they have any, 
will take their shares in the order prescribed by r. 3. Il 
the purchaser had a brother he would have succeeded 
before his sisters (r. 2). In fact, rr. 2, 3, 4, are followed, 
in regard to the sucoession of the issue of each ancestor 一 
the same as were adhered to in tracing the issue of the 
purchaser. 

8. On the failure of the issue of E. Smith, by his first 
wife, Tom Smith, his son by his second wife, and half 
brother to the purchaser, will inherit ； for the half blood 
succeed next after kinsmen of the same degree and their 
descendants when the common anoestor is a male (r. 7). 
On failure of his issue all the descendants of the father of 
the purohaser are extinct, and the estate 一 

9. Will descend to the grandfather of the purchaser, 
F. Smith. Then to 

10. His son, Gr. Smith, uncle of the purchaser ； and on 
his death to 
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11. His sod, H. Smith, cousin of the purchaser. On the 
failure of the issue of F. Smith, it will descend to 

1 ム J. Smith, the great-grandfather of the purchaser. 
Then to 

13. His son, J. Smith, and his issue, rr. 2, 3, 7, being 
still adhered to. On their ianure, to 

14. K. Smith, the great-great-grandfather of the pur- 
chaser. After him 

15. His son, L. Smith, will represent him and his other 
children, &c.， in the order of rr. 2， 3， 4， as above. The 
male paternal ancestry of the purchaser being now ex- 
hausted, the female paternal must be resorted to 一 the 
mother of the more remote male paternal being preferred 
to the mother of a less remote male paternal ancestor 
(r. 8). 

16. Mary Grove, accordingly succeeds, and on her de- 
cease 

17. jler son, Sam Simpson, by her second husband, 
Peter Simpson, in accordance with r. 7， which prescribes 
that the half blood shall inherit next after the common 
ancestor when a female (Mary Grove's children of the 
whole blood have already been disposed of). Her ascen- 
dants would come next if she had any living ； in default 
of which, 

18. Ophelia Head, the next more remote female paternal 
succeeds. Then the estate descends to , 

19. Her mother, Grace Darling 一 indeed the ascendants 
of any ancestor succeed m the same order as the ascen- 
dants of the purchaser himself. 

20. After Dora Dodd, the purchaser's grandmother^ who 
is next, the paternal line becomes extinot. 

21. The purchaser's mother, Fanny Stewart, takes first 
amongst the maternals, and 

22. Her son, John Hook, by Lawranoe Hook, her 
second husband and half brother to the purchaser, suc- 
ceeds her. Following him 
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23. Edward Stewart, maternal grandfather to the pur- 
chaser succeeds, and then 

24. His son, Harry Stewart, maternal uncle to the pur- 
chaser. His issue, if living, would then take according to 
rr. 2, 3, 4 ; and if not, 

25. Joseph. Stewart, father of Edward Stewart, and his 
issue. Such issue failing, 

26. Robert Stewart, father to Joseph Stewart, becomes 
entitled, and after him his issue. Such issue failing, the 
whole male maternal line of the purchaser is exhausted, 
and resource must be had to the female maternal (r. 6). 

27. Flora O'Dell is the mother of the most remote male 
maternal, and she consequently (r. 8) will become entitled, 
and her issue, if any (half blood), will succeed her, and 
then her ascendants and their issue in the same order. 
On their failure, 

28. Agnes Horn, wife of Joseph Stewart, inherits, being 
the next most remote female maternal. 

29. Then Nellie Bligh, grandmother of the purchaser ； 
and 

30. Lastly, her mother, Ida Jennings. 

The issue of the ascendants and their fathers and 
mothers have been put in this table at random, sometimes 
a son is given, sometimes a daughter, but the same rule 
holds throughout ； males and their issue succeed before 
females and theirs ； the males take in order, the females 
together ； fathers and their descendants and ascendants 
take before mothers and theirs, and so on. For instance, 
if Nellie Bligh (number 29)， had had a father living, he 
would have taken before her mother, Ida Jennings ； and 
his issue and then his ascendants would have succeeded 
him ； if Nellie Bligh had had issue by a second husband 
suoh issue would have inherited immediately after her 
(r. 7)， and any issue of such issue would have followed 
them. The rules indeed are repeated m every case when 
applicable. 
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CHAPTER X. 

EQUITABLE ESTATES. 

Estates exist in contemplation of law and in contem- 
plation of equity. The origin of the latter has been 
explained in the chapter on the Statute of Uses, and may 
be defined to be an estate recognized as belonging to a 
person or persons by courts of equity, although the legal 
ownership is not necessarily attaohed to it. Though, 
equitable estates usually arise by limitation to trustees 
to hold for the benefit of a third person, yet they may be 
created in other ways. Thus, the equity of redemption 
of a mortgagor (p. 53), the vendor's lien (p. 183), the 
interest of a vendee after a contract of sale (p. 184), the 
interest of a purchaser in an estate bought in the name of 
a stranger (p. 162), are all equitable estates. 

The maxim is that equity follows the law, and in con- 
sequence equitable estates may be limited in the same 
manner as legal ones; viz., for life, in tail, in fee, &c.， 
and the rules of descent and primogeniture, the rule 
against perpetuities, the rule in Shelley's case (p. 110), 
and most other real property incidents, apply in regard to 
them, and also they now escheat as mentioned on p. 227. 
But equity is much more liberal in its rules of con- 
struction and interpretation. Thus an equitable estate 
may be created without adherisg to any technical terms, 
the intention being all that the Court looks at. The rule 
as to the failure of a contingent remainder by reason of the 
premature failure of the particular estate never existed as 
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to them. Again, equity considers that done which ought 
to be done. Therefore if land is given to B， a trustee, in 
order to be sold, and the proceeds paid to C, it will con- 
sider C's estate of a personal and not of a real nature ； and 
this will still be the case, although the land is not yet 
sold; and on C's death (as noticed, suprd, p. 117), legacy 
and not succession duty, will be paid ； and, on the other 
hand, if money is given to a trustee to be laid out in land, 
equity will oonsider the property land, although it has 
never been so laid out. 

Before the Statute of Frauds, 29 Car. II. o. 3, a trust 
could have been created or transferred without even 
writing; but the 7th section of that statute enacts that 
all declarations and creations of trust of land, tenements 
and hereditaments shall be manifestea and proved by some 
writing, signed by the party, who is by law enabled to 
declare such trust, or by his last will in writing ； and sec- 
tion 9 requires that all assignments of trust shall be in 
writing, signed by the person assigning the same or by his 
last will. Section 8 excepts from the statute trusts arising 
from any conveyance, by implication, or construction of 
law, and trusts transferred or extinguished by act of law. 
It has subsequently been decided that oopyholds and 
chattels real {Foster v. Hale, 3 Ves. 696) are within the 
Act, but chattels personal are not. 
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A. Page 2. 



Estates considered as to their quantity and quality. 



Quantity. ( 



、 



Fee simple. ^ 



' Estates of 
inherit- < 
ance. 



Freehold. < 



Estates less 
than in- 
heritance. 



Fee tail. 



Life 



'Absolute. 

Determinable : n T ... 

conditional at the に • Litt. 
common law. | 
. qualified or base. J 

General ― male. 

female. 

Special. 
Conventional. 



estates. \ Legal. 



Less than freehold. 



Estates for years, 
at will, 
at sufferance. 



I 



QUALITTJ 



As to the 
duration or 
legal magoi- < 
tude of the 
estate. 



2. As to the 
time of en- < 
joyment. 



3. As to the 
number and 
connection of 
the tenants. 



1. Those absolute and unrestricted, both as to time and 

person, as an ordinary fee simple. 

2. Those limited as to time, as a determinable fee. 

3. Those restricted as to persons, as a fee tail male. 



In possession. 

In expectancy : 
1. At the common 
law. 



Reversions. 
Remainders. 



2. Under the Sta- J Executory 
tute of Usiee. j Interests. 



1. Indefeasible. 

2. Vested. 

3. Contingent. 

Executory 
deyises. 



1. In severalty. 
2. Pru indiviso. 



1. Joint tenancy. 

2. Coparcenary. 

3. Tenancy in common. 

4. Entireties. 
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B. Page 14. 
Tenures now existing in England. 

Socage and its Varieties which are :— 

1. Oavelkind. 一 Unless the contrary is shown, all lands 
in Kent are presumed to be of this nature. The 
ordinary canons 01 descent apply to it, except that 
males inherit equally. The husDand is entitled to 
curtesy, whether he has had issue born or not. It 
extends to half the land, and ceases if he marries 
again. Dower is also a half, and continues while 
the wife is unmarried and chaste. There was no 
escheat for murder, but it is forfeited for treason ； 
which shows that the latter did not prevail in the 
Saxon times, while the former did. Devise by will 
was always permitted, and a conveyance by feoff- 
ment is still allowed at fifteen years of age, the Heal 
Property Amendment Act, 8 & 9 Vict. c. 106, s. 3, 
expressly recognizing the custom. These incidents 
are traces of the Saxon times, and are preserved in 
consequence of privileges obtained from the Con- 
、 queror. 

2. Borough-English, in which the youngest son in- 

herits, the legitimacy of the eldest being question- 
able owing to the right of concubinage, which the 
lord once enjoyed with the tenant's wife on her 
wedding night. But this is now contradicted, and 
the form of tenure is rare. 

3. Petit Seijeanty, where the tenant had to supply 

the king with arms, &c. 

4. Burgage 一 which, is the tenure in ancient borouglis 

in respect of tenements heia of the king or other 
lord by a certain annual rent; it is really socage, 
though subject to local customs. 

Orand Seirieanty, which was retained by the Statute of 
Tenures, 12 Car. な" c. 24, though assimilated to socage, ex- 
cepting that the tenant has to perform certain honorary ser- 
vices, such as to carry the king's banner, &c. 

Cornage ~ a species of Grand Serjeanty. (Page 13.) 

Frankalmoign, or free alms. ~~ When land was given to 
religious houses free from all services. Were the sovereign 
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not lord paramount of all the land in England, this tenure 
would be allodial. 

Customary Tenures : 

1. Copyhold. (Page 71.) 

2. Customary freehold. (Page 83.) 

3. Ancient demesne. (Page 83.) 



' C. Pages 1， 3. 

In page 1 it is stated that incorporeal things cannot, be cor- 
rectly classed under tenements ； and in page 3, that rents, 
commons, &c" are capable of tenure. These remarks may- 
appear contradictory, but are really not so. From their nature 
― if self -existing ~» things incorporeal cannot be subject to 
such incidents as fealty, escheat (though, statute law has now 
made them liable to this), and the like (for instance ~ the 
benefit to be obtained from another's land merely ceases to 
exist when the recipient of it dies without heirs), and there- 
fore the rules of tenure are not applicable to them. But De 
Donis, which professes to applv to all tenements, applies to 
them ； therefore it may be said that they are tenements as 
far as De Donis is concerned. (See page 72.) 



D. Page 70. 

Instances of some prerogatives of the Crown. 

Mr. Hallam defines prerogative to be that law in case of 
the king, which is- law in no case of the subject. (Middle 
Ages, v. ui., p. 148.) It is really a privilege which the Crown 
has, and which the subject has not. 

1 . The rule that half blood could not succeed never applied 
to the succession to the throne. 

2. No one can be tenant at sufferance against the Grown, 
but he is an intruder. 

3. Nullum tempus occurrit regi ~~ e.g., if the King is entitled 
by lapse to present to an advowson, the patron cannot oust liis 
right on non-presentation . The reason for this maxim is that 
tlie sovereign" is supposed to be so occupied busying himself 
for the welfare of the people that he has not had time to do so. 

4. A person cannot hold jointly with the Crown. 

5. A chose in action was not generally assignable before 
the Judicature Act of 1873 ； but the Crown could always 
give or take one. 

S, B 
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6. There could Le no general occupant against the Crown. 

7. Deeds are always construed most favourably for the 
Crown. (Page 174.) 

8. The Crown can take a fee simple, even without the use 
of the word survivors, as is necessary for other corporations 
sole. 

9. The Crown pays no tithes, no taxes, duties, &c. 

10. The Crown can reserve a rent out of an incorporeal 
hereditament, and distrain on the lands of the lessee to 
recover the same if not paid. (Page 96.) 



INDEX. 
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Abstract of title, 181. 
Accumulation, law against, 133. 
Acknowledgment and undertaking, 186. 
Acquiescence, 225. 

Administration, order of payment of debts in, 218. 

order in wnich land is taken to pay debts in, 218. 
of insolvent estates, 219. 
Advowson, 100—102. 

kinds, 100. 
origin of, 101. 

mortgage of, mortgagor presents, 81. 

when appropriated, 102. 

title necessary for, 224. 

actions to recover, 224. 
Agricultural holdings, 125. 
Aids, 12. 
Alien ami, 144. 

enemy, 144. 
Alienation, what cannot be alienatea, 130, 135. 

to what extent allowed, 131. 

involuntary, 214. 
All the estate clause, 190. 
Ancient demesne, 83. 

lights, 94. 
Annual rests, 54. 
Anticipation, clause against, 148. 
Application of purchase-money, liability to see to, 202. 
Apportionment of rent, 100. 
ADprove, 75. 
Appurtenances, 177. 
Assets, 217. 

order of application of, 218. 
Assignment, 155. 

as to showing lessor's title in assignment of lease, 179. 

under-lease, 179. 

of leases, 124. 
Attainted persons holding laud, 144. 
Attorney, power of, 172. 
Attornment, 19. 
Attornment clause, 55. 
Auction, sale of realty by, 180. 
Autre droit, estate en, 34. 
Autre vie, estate pur, 35. 

R2 
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Bankruptcy, 151, 185, 219. 

Bankrupts, purchase and sales by, 151, 185. 

Bare trustee, 194. 

Bargain and sale, 162. 

Base fee, 18. 

Bastards, 232. 

Borough-EngliBh, 240. 

Burgage tenure, 240. 



Cesser, 120. 

Cestui que vie may be produced, 222. 
Chambers, 2. 
Charities, 136—142. 

favoured by equity, 140. 

no marshalling in favour of, 142. 
Chattel interests in realty created for special purposes, 127 
Common, rights of, 94, 95. 

kinds, 94. 

inclosure of, 95. 

law rules against remoteness, 131. 
Concealed fraud, 224. 
Condition, estates on, implied, 50, 51. 

express, precedent, 51. 

subsequent, 51. 

repugnant, 51. 
Conditional limitations, 51. 
Conditions of sale, 180. 
Confirmation, 155* 

Contingency with, a double aspect, 112. 
Contingent remainders, 111 (see Remainders). 
Contract of sale, 178—184. 

of land, requisites for a, 181. 

death, of either party after, 184. 
Conveyances at common law, 152 ― 156. 

primary, 152. 
derivative, 154. 
formalities, 155. 
under the Statute of Uses, 156. 
in fraud of creditors, 196. 
by record, 203. 
Coparceners, 89, 90. 

how created, 90. 
unities, 90. 
how severed, 90. 
Copyholder's Court, 11. 
Copyholds, 71—82. 

origin of, 71. 
dower and curtesy in, 71. 
estates tail in, 73 一 75. 
statutes applying to, 75. 

not applying to, 76. 
immunities of, 78, 
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Copyholds, burdens of, 79. 

alienation of, 76. 
equitable estates in, 75. 
devise of, 76. 

trustees of, should haye a power to sell, 81. 
mortgages of, 80. 
extinguishment of, 81. 
enfranchisement of, 82. 
powers, as to, 78. 
suspension of, 82. 
Acts for Improvement of, 82. 
Cornage, tenure by, 13, 240. 
Corporations, 143. 

capacity of being joint tenants, 89. 
words necessary in a gift to, 175. 
Court, baron, 11. 

leet, 11. 
Covenant, to stand seised, 162. 

to repay mortgage debt, 60. 
for production of title-deeds, 175. 
Covenants, express, 122， 189. 
implied, 189. 
ordinary, 189， 192. 
running with the land, 122. 
relief against breach of, to insure, 123. 
absolute, 191. 
qualified, 191. 
waiver of breach of, 123. 
on assigning a lease, 122. 
on a lease, 192. 
Cross remainders, 199. 
Crown debts, 214. 

cannot hold jointly, 89. 
rent reserved by, 96. 
formerly took land of aliens, 220. 
Curtesy, estate by the, 38. 

in copyholds, 73. 
Custom differs from prescription, 106. 

conveyance Dy, 203. 
Customary freeholds, 83. 

tenures, 241. 
Cy-pr さ 8, 131. 

Debt, liability of land for, 214. 

order of payment of, 218. 
Decrees of Court of Equity, liability of land for, 214. 
Deeds, 172. 

kinds, 172. 

indentures, 172. 

witnesses for, 172. 

poU, 172. 

now avoided, 172. 

construction of, 172. 
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Deeds, parts of, 176. 

example of, 189. 

premises of, 189. 

to lead to uses, 20. 

to declare uses, 20. 

who keep the, 187. 
Defeasance, 135. 

Demise implies covenant for quiet enjoyment, 189. 
Descent, 227. 
Descent cast, 17. 
Devise, 204—213. 

history of growth of, 204. 

solemnities for, 205. 

signature of testator necessary in, 206. 

revocation of, 207. 

construction of, 208 一 213. 

time it speaks from, 209. 

when lapse occurs in, 210. 

leaseholds pass under general, 211. 

power of appointment, when passing under general, 211. 

devolution of lapsed, 210. 

repugnant clauses in, 211. 

largest estate passes in, 211. 

estate taken by trustees in general, 212. 

meaning of " dying without issue " in, 212. 

of a term, 124. 

by a married woman, 146. 
Devises, residuary and specific, taken pari passu for debts, 218. 
Disclaimer, 7. 
Disentailing deeds, 20. 
Distress, 97. 
Dockets, 215. 
Dominant tenement, 92. 
Dower, requisites for, 35, 36. 

exceptions to, 36. 

how Ibarred, 36. 



Easements, 92. 

how acquired, 92. 
how extinguished, 92. 
kinds, 92. 

Election, 37. 
Elegit, writ of, 214. 

estate by, 52. 
Emblements, 35, 124. 
Enfranchisement, 81. 
Equitable assets, 217. 

under Eomilly's Act, 217. 
Equitable estates, 236. 

application of Statutes of Limitation to, 223. 
Equity of redemption, 53. 

to a settlement. 147. 
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Equity, assignment of contingent interests in, 113. 

Escheat, 6, 13, 226. 

Escuage or scutage, 7. 

Estovers, common of, 95. 

Ex proyisione viri, 25. 

Exceptions, 176. 

Exchange, 25, 36, 153. 

Exclusive appointment, 171. ' 

Executory interests, 463. 

differ from contingent remainders, 164. 
devises, 164. 
Extinguishment, 82. 



Fee simple, 2, 5. 

conditional, at the common law, 8, 16. 

words necessary to create a, 175. 
Fee tail, general, 2， 24. 
special, 24. 

laws to prevent remoteness do not apply to a, 132. 

liability to debts of a, 22. 

powers of tenant in, 26. 

now alienated, 20. 

leases permitted by tenant, 23. 

in copyholds, 73. 

words necessary to create a, 175. 
Feoffment, 152. 

to uses, 161. 
under a custom, 150. 
Feudal system, 6. 
Feudum novum, 231. 

antiquum, 231. 
Fieri facias, writ of, 214. 
Fine, 17. 

Fine (fictitious suit), 18. 
Fixtures, 3. 
Foreclosure, 54. 
Forfeiture, 6, 13, 219. 

of copyholds, 220. 
Formedon, writ of, 17. 
Franchise, 93. 
Frankalmoign, 240. 
Fraud, 224. 

on a power, 171. 

of creditors, 196. 
Fraudulent conveyances, 196. 
Freebench, 72. 



Gavelkind, 240. 
General words, 190. 

occupancy, 221. 
Grand serjeanty, 240. 
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Grant, 153. 

to uses, 162. 

Habendum, 190. 

Half-blood, succession of the, 231. 

consanguinei, 231. 

uterine, 231. 
Heir remoying chattels, 3. 
Heirs, 7. 

conveyance to, word not necessary in a deed, 176. 
Heirlooms, 24. 
Heirship, how proved, 182. 
Hereditaments, 3. 

incorporeal, 92. / 

Heriots, 79. 
Homage, 11, 12. 
Honor, an. 11. 



Idiots and lunatics, their conveyances, 151. 
Illusory appointment, 171. 
Implication of law, estate by, 38, 227. 
Improvement of Land, Acts for, 38. 
Inclosure Acts, 94. 
Incorporeal hereditaments, 92. 
Incumbrances, protection against, 185. 

removal of, on sale, 185. 
Infants, their conveyances, 150. 

family settlements by, 198; 
In graemio legis, inheritance, 112. 
Inheritance Act, 227. 

Insolvent estates, order of payment of debts, 2t9. 
Insurance money, on destruction of premises, 184. 
Interesse termini, 121. 



Joint account clause, 88. 

Joint Stock Companies, 143. 

Joint tenancy, how created, 85 一 89. 

unities of, 86. 

how terminated, 86. 

equity leans against, 88. 

trustees always take in, 89. 

no dower or curtesy in, 89. 
Jointure, legal, 37. 

equitable, 37. 
Judgments, lands liable to, 214. 

property not liable to, 214. 
Jus accrescendi, 86. 



.nd, 1. 
.pse, 209. 
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Lease, 153. 

Lease and release, 162. 
Lease for years, 116 — 125. 

when real property, 117. 

long terms, 119. 

eliort terms, 120. 

agreement for a, 121. 

surrendered in order to be renewed, 122. 

covenants in, 122. 

breach of, 123. 

waiver of, 123. 

can be directly assigned by joint tenants, 124. 

no estates in, 125. 

conditions in sale of, 179. 

freeholder's title not shown in sale of, 179. 

passes under general devise of realty, 211. 
Leases by tenant for life, 31. » 
Life estate, conventional, 28. 
legal, 3d. 

by implication, 38. 
Light, right of, 94. 
Limitatioii of action, 222. ' 
Lis pendens, 186. 
Livery or ousterlemain, 12. 

in deed, 152. 

in law. 152. 



Mandamus to compel lord to admit copyholder, 77. 
Marriage (feudal incident), 12. 

settlements, 198. 
Married woman, her power of Burchase, 144 一 147. 

disposition inter vivos, 145. 

by will, 145. 
separate estate in equity, 146. 

statutory, 147. 
disposition of copyhold interests of, 76. 
clause against anticipation, 147. 
equity to a settlement, 147. 
powers of, 145. 

conveyance by a fine of, 19, 145. 

bare trustee, 194. 

Property Act, 1882 . . 48. 
Marshalling, 142. 
Maxims, 1, 53. 
Merger, requisites for, 32. 

exceptions as to the law of, 33. 
Mesne lord, 11. 
Minerals, 4. 

Money charged on land, actions to recover, 224. 

Mortgage, 53 — 70. 

powers of sale in, 55, 

rate oi interest reserved in, 60. 
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Mortgage and sale with option to repurchase, di£[ereuce between, 



of wife's estate, 62. 
of leasehold, 62. 
redemption of, 53. 
foreclosure of, 54. 
fund primarily liable to pay, 62. 
equitable, 65. 
tacking, 66. 
to trustees, 88. 
consolidation, 68. 
of copyholds, 80. 
statutory forms of, 70. 
Mortgagee may pursue all his remedies concurrently, 60. 

personal representative of, takes the estate, 62. 
duties of, 58. 

remedies of legal and equitable, 64. 
Mortgagor, covenants by, 191. 
Mortmain, 135. 

Act, 137. 

Statutes relaxing, 138. 



New Eiver Shares, 3. 
Next presentation, 100. 

when real property, 100. 

who presents, 101. 
Nuncupative will, 206. 



Occupancy, general, 221. 

when not occurring, 221. 
special, 220. 
Office found, 220. 
Offices and dignities, 94. 
Operative clause, 190. 
Outlaws, 144, 220. 



Paramount, lord, 5, 11. 
Parayail, tenant, 4. 
Parson, 102. 
Particidar tenant, 108. 
Partition, 154. 

of tenancies indiviso, 87. 

of advowsons, 100. 
Pasture, common of, 94. 
Perpetuities, rule against, 132. 

Personal annuity as distinguished from rent charge, 1, 98. 
Personal representative, when he sells land, 193. 
Petit serjeanty, 240. 
Piscary, common of, 95. 
Pluralities, 103. 
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Possibility, double, 131. 

coupled with an interest, 113. 
of reverter, 109. 
upon a possibility, 131. 
Posthumous child, 112. 
Power, 164—172. 

differs from trusts, 165. 
in the nature of trusts, 165. 
general, 165. 

execution of, by married woman, 169. 
special, 165. 
appendant, 166. 
collateral, 167. 
in gross, 167. 

passes under general devise of realty, when, 211. 

defective execution of a, 168. 

by a married woman, 169. 

excessive execution of, 169. 

non-execution of, 169. 

in settlements, 170. 

fraud on a, 171. 

of sale and exchange, 199. 

of maintenance in settlements, 200. 

of attorney, 172. 
Praecipe, tenant to the, 18. 
Premises in a deed, 196. 
Prerogatives of the Crown, 241. 
Prescription, 105. 

necessities for, 106. 
periods of, 107. 
Primer seisin, 12. 
Probate in common form, 207. 

in solemn form, 207. 
Profits, 92. 
Protector, 20. 
Provisoes, 177. 
Pur autre vie, estate, 221. 
Purchaser, who, 228. 



Quality of estates, 2， 239. 
Quantity of estates, 2, 240. 
Quasi entail, 25. 

Que estate, prescribing in a, 106. 
Quit rents, 14. 



Receipt in conveyance, 190. 
Eecitals, 190. 
scord, conveyance by, 203. 
jovery, common, 17. 
}tification of settlements, 199. 
)-entry, conditions of, assignable, 97' 
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Re-entry, for non-payment of rent, 97. 
！ Registration, 186. 
！ Release, 164. 

by joint tenants, 86. 
Belief, 12. 

Remainder — vested, 110. 

requisites for, 111. 
contingent, 112. 

how disposed of, 113. 

premature iauure of, 113. 

trustees to preserve, 113. 

recent acts on, 113. 

differs from executory interest, 164. 

Remoteness, 131. 
Eent service, 96. 

charge, 98. 

how arising, 98. 

how different to a personal annuity, 98. 

when due, 98. 

seek, 98. 

quit, 14. 

chief, 14. 

of assize, 14. 

is a specialty debt, 218. 
！ Requisitions, 181. 
Eeseryations, 176. 
Eesignation bonds, 103. 

Reversion and remainder, difference between, 108. 

severance of, 97. 

definition of, 108. 

how created, 109. 

incidents of, 109. 

covenants running with, 97. 
Bight of entry, 113. 
Bule in Shelley's case, 110. 
against perpetuities, 132. 
how differing from the Thellusson Act, 133. 



Sale of settled estates, 32. 
Satisfied terms, 119. 
Saying clauses, 176. 
ScintiUa juris, 164. 
Seignory, 10, 96. 

in gross, 11. 
Sequestration, 216. 
Serrices, 12. 
Servient tenement, 92. 
Settlements, 196, 200. 

form of, 198. 

voluntary, 196. 

in fraud of creditors, 196. 

infant's marriage, 198. 
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Settlements, rectification of, 199. 

indemnity and reimbursement clauses in, 200. 

inquiry into on divorce, &c.， 200. 
Shifting uses, 163. 
Simony, 102. 

Simple contract debts, 217. 
Socage and its varieties, 240. 

tenure, 5. 
Specialty debts, 217. 
Specific performance, 185. 
Springing uses, 163. 

Statutes ― s 
27 H. II. (assize of arms), 13. 
9 Hen. III. c. 32 (Magna Charta), 13. 
20 Hen. III. (St. Merton), 75. 
52 H. in. (St. Marlbridge), 29. 
3 Edw. I. c. 22 (Westminster L, wardship, &c.)， 12. 

6 Edw. I. c. 5 (St. Gloucester), 29. 

7 Edw. I. (De Mercatoribus), 214. 
7 Edw. I. (De Religiosis), 136. 

13 Edw. 1. c. 1 (De Donis), 16， 74, 214. 

13 Edw. I. c. 18 (elegit), 76. 

13 Edw. I. c. 32 (Mortmain), 136. 

18 Edw. L c. 1 (Cluia Emptores), 9， 76. 

15 Eich. II. c. 5 (Mortmain), 136. 

26 Hen. VIII. c. 13 (forfeiture for treason), 13， 22. 

27 Hen. VIII. c. 10 (St. Uses), 76, 157. 
27 Hen. VIH. c. 16 (St. Enrolments), 161. 
31 Hen. VIII. c. 1 (partition), 87. 

32 Hen. VIII. c. 1 (wills), 76, 204. 

32 Hen. VIII. c. 7 (tithes), 102. 

32 Hen. VIII. c. 28 (leases), 23. 

32 Hen. VIII. c. 32 (partition), 76, 87. 

32 Hen. VIII. c. 34 (conditions of re-entry made assignable) 

76, 97, 134. 

33 Hen. VTEL c. 39 (crown debts), 215. 

34 Hen. VIII. c. 5 (wills), 204. 

34 & 35 Hen. VIII. c. 20 (estates tail given by the Crown), 25 

13 Eliz. c. 5 (fraudulent conveyances), 76, 196. 

13 Eliz. c. 6 (simony), 102. 

27 Eliz. c. 4 (voluntary conveyances), 76, 196. 

31 Eliz. c. 6 rsimony), 102. 

43 Eliz. c. 4 (superstitious uses), 141. 

12 Car. 11. c. 24 (St. Tenures), 5， 12, 14. 

29 Car IL c. 3 (St. Frauds), 

s. 1 ^ writing necessary for conveyances), loo. 

s. 2 f exception, leases under 3 years), 155. 

s. 3 f assignments, &c" to be in writing), 155. 

s. 4 (contract of sale), 118, 181. 

s. 5 (wills), 164, 205. 

s. 7 (creations of trust), 76, 237. 

s. 8 f resulting trust), 76, 237. 

3. 9 (assignments of trust), 76, 237, 
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Statutes — 

29 Car, II. c. 3, s. 10 f trust estates), 76. 

s. 12 (estate pur autre vie devisable), 221. 

3 & 4 W. & M. c. 14 (fraudulent devises), 217. 

4 & 5 W. & M. c. 20 (dockets), 215. 

7 & 8 Will. III. c. 37 (corporations), 143. 

10 & 11 Will. III. c. 16 (posthumous children), 112. 

4 & 5 Anne, c. 16 (attornment abolished), 153. 

6 Anne, c. 18 (proauction of cestui que vie), 127, 222. 

12 Anne, c. 12 (simony), ICO. 

4 Geo. H. c. 28 (rent), 98. 

9 Geo. II, c. 36 (Mortmain Act), 137. 

14 Geo. EL. c. 20 (pur autre vie), 221. 

9 Geo. III. c. 6 (nullum tempus), 225. 

39 & 40 Geo. III. c. 98 (Thellusson Act), 133. 

55 Geo. HI. (devise by copyholder), 77, 205. 

5 Geo. IV. c. 17 (tithes), 96. 

9 Geo. IV. c. 39 (British Museum), 140. 

9 Geo. IV. c. 85 (Mortmain), 138. 

9 Geo. IV. c. 94 (resignation bonds), 101. 

11 Geo. IV. & 1 Will. IV. c. 46 (illusory appointment), 171. 

11 Geo. IV. & 1 Will. IV. c. 47 (sale to pay debts), 150, 217. 

2d: 3 Will, IV. c. 71 (Prescription Act), 107. ' 

3 & 4 WiU. IV. c. 27 (Hmitation), 22， 222—225. 

3*4 Will. IV. c. 74 (！ Fines and Recoveries Act), 20. 

s. 14 f warranty;, 189. 

s. 50 (copyholds), 75. 

ss. 77 一 80 (married women), 145. 

s. 90 (married women), 75. 
3 あ 4 Will. IV. c. 104 (Romilly's Act), 76. 

3 & 4 Will. IV. c. 105 (Dower Act), 37, 76. 

3&4 Will. IV. c. 106 (Inheritance Act), 76, 163, 227—232. 

5 & 6 Will. IV. c. 76 (municipal corporations), 143. 

6 & 7 WiU. IV. c. 71 (tithes), 102. 

7 Will IV, & 1 Vict. c. 26 (Wills Act), 15， 25, 76, 205—213, 221. 
1 & 2 Vict. c. 110 (judgments), 2, 214. 

2 & 3 Vict. c. 11 fjudgments), 215. 

4 & 5 Vict. c. 21 (release only required), 162. 
4 & 5 Vict. c. 35 (copyholds), 82. 

8 Vict. c. 20 (Eailway Clauses), 4. 

8 ct, 9 Vict c. 106 (Real Property Amendment Act), 

s. 1 (repeal of Transfer Act), 202. 
s. 2 (lie in grant), 162. 
s. 3 (deed), 156. 

s. 4 (tortious operation abolished), 50, 154, 

189, 219, 240. 
b. 5 f indenture), 172. 

s. 6 f possibilities, &c" assignable), 113, 135. 

s. 7 (disclaimer), 145. 

s. 8 (trustees to preserve), 114. 

s. 9 (reversion on a lease), 97, 122. 
8 & 9 Vict. c. 112 (satisfied terms), 37, 120. 
8 & 9 Vict. c. 118 (inclosure), 94, 154. 
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Statutes ― 

9 & 10 Vict. c. 101 (public money drainage), 39. 
13 & 14 Vict. c. 17 (leasing), 169. 

13 & 14 Vict. c. 60 (trust estate not forfeited), 220. 

14 & 15 Vict. c. 25 (emblements), 4, 124. 

15 & 16 Vict. c. 24 (Wills Act Amendment), 206. 
15 & 16 Vict. c. 51 (copyholds), 4, 83. 

15 & 16 Vict. c. 76 (rent), 97. 

15 & 16 Vict. c. 86 (Chancery procedure), 51. 

16 & 17 Vict. c. 51 (succession duty), 117. 

17 & 18 Vict. c. 112 (literary institutions), 139. 
17 & 18 Vict. c. 113 (Locke King's Act), 63. 

17 & 18 Vict. c. 125 (Common Law Procedure), 30. 

18 & 19 Vict. c. 15 (Kegistration of Annuities), 186. 

18 & 19 Vict. c. 43 (infant's marriage settlements), 198. 

18 & 19 Vict. c. 124 (Charities Selling), 143. 

19 & 20 Vict. c. 108 (married women), 145. 

20 & 21 Vict c. 57 (Malins， Act), 145. 
20 & 21 Vict. c. 77 (probate), 207. 

21 & 22 Vict. c. 94 (commutation of manorial ngnts), 4, 83. 

22 Vict. c. 27 (recreation grounds), 139. 

22 & 23 Vict c, 35 (Lord St. Leonards' Act) 

ss. 1, 2 (licence to lessees), 124. 
8. 3 (reversion severed), 97. 
s. 4 (relief for non-insurance), 123. 
s. 6 (relief once only), 123. 
s. 7 (informal insurance), 123. 
s. 8 (protection of purchasers), 123. 
ss. 10, 11 (release of lands from rent- charge 

or judgment), 99. 
s. 12 ?defective execution of powers), 168. 
s. 13 (wrong payment of purchase-money) , 
170. 

ss. 14, 15, 16, 18 (when trustees or executors 

sell), 193. 
s. 19 (inheritance), 231, 
s. 21 (assignment of personalty), 124. 
s. 23 (receipts of trustees), 200, 202. 
8. 24 (misdemeanour), 181. 

22 & 23 Vict. c. 61 (dissolution of marriage), 200. 

23 & 24 Vict. c. 38 (property amendment), 124, 164, 215. 

23 & 24 Vict. c. 126 (relief for non-insurance), 123. 

24 Vict. c. 9 (charitable uses), 138. 

25 & 26 Vict. c. 89 (Joint Stock Companies), 143. 
25 & 26 Vict. c. 108 (minerals), 5. 

27 Vict. c. 13 (charities), 139. 

27 & 28 Vict c. 112 (Lord Westbury's Act, Judgments), 186, 
215. 

27 & 28 Vict. c. 114 (Improvement of Land), 39. 

28 & 29 Vict. c. 104 (Crown suits), 22. 
.30 & 31 Vict. c. 48 (sale by auction), 181. 
30 & 31 Vict. c. 69 (vendor^ lien), 63， 184. 

31 Vict. c. 4 (sale of reversionary interests), 187. 
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Statutes 一 

31 & 32 Vict. c. 40 (partition), 87. 

31 & 32 Vict. c. 44 (Beligious Sites), 139. 

32 & 33 Vict. c. 46 (Hinde Palmer's Act), 218. 

33 Vict. c. 14 (Naturalization Act), 140. 

33 & 34 Vict. c. 23 (Forfeiture Abolition Act), 6， 14, 140, 
220. 

33 & 34 Vict. c. 34 (trust funds), 144. 

33 & 34 Vict. c. 56 (limited owners' residence), 39. 

33 & 34 Vict. c. 92 (apportionment), 100. 

33 & 34 Vict. c. 93 (Married Women's Property), 148. 

34 Vict. c. 13 (Public Parks), 140. 

34 & 35 Vict. c. 84 (Limited Owners' ； Residence Amendment), 

39. 

35 & 36 Vict. c. 24 (charities), 139. 

36 & 37 Vict. c. 51 (Public Worship Sites), 140. 

36 & 37 Vict. c. 66 (Judicature), 25. 

s. 24 (Injunction), 30. 

s. 25, sub- s. 2 (trust estate), 224. 

sub-s. 3 (waste), 30. 

sub-s. 4 f merger), 119. 

sub-s. 5 (mortgage), 58. 

sub-s. 8 (receiver), 64. 

sub-s. 11 (Equity Eules prevail), 125. 
s. 34 (mortgages referred to Chancery 
Division), 70. 

37 & 38 Vict c. 57 (Limitation Act), 21, 22, 183, 223—225. 
は、 に- 37 & 38 Vict c. 78 (Vendor and Purchaser Act) 

. s. 1 (40 years' title), 178. 

s. 2 (obligations and rights of vendor and 
purchaser), 

sub-s. 1 ^leaseholds), 179. 

sub- s. 2 f recitals, &c. , 20 years old), 189. 

sub-s. 3 f covenant for production), 187. 

sub-s. 4 (purchasers' payments), 188. 

sub-s. 5 (vendor retaining part of 
estate), 187. 
s. 4 (reconveyance of mortgage), 62. 
s. 5 (bare trustee), 194. 
s. 6 (married woman, bare trustee), 194. 
s. 7 (tacking), 66. 
8. 8 (Eegistration), 186. 
s. 9 (application at chambers), 183. 

37 & 38 Vict. c. 37 (exclusive appointment valid), 171. 

38 & 39 Vict, c, 57 (Land Transfer Act), 187. 
38 & 39 Vict. c. 77 (Judicature Act), 216, 219. 

38 & 39 Vict. c. 92 (Agricultural Holdings), 4. 

39 & 40 Vict. c. 17 (partition), 87. 

39 & 40 Vict. c. 56 (Commons), 94. 

40 & 41 Vict c. 18 (Settled Estates Act), 32, 147. お 
40 & 41 Vict. c. 31 (Limited Owners' Eeservoirs), 39. 
40 & 41 Vict. c. 33 f contingent remainders), 114. 

40 & 41 Vict. c. 34 (exoneration of charges), 63. 
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Statutes 一 

41 Vict. c. 19 (Matrimonial Causes), 200. 
41 & 42 Vict. c. 31 (Bills of Sale), 3, 4. 
42 & 43 Vict. c. 59 (outlawry), 144. 

44 & 45 Vict. c. 41 (Conveyancing 1 and Law of Property 

Act, 1881), 

s. 3, sub-s. 1 (title to the leasehold rever- 
sion shall not be called for), 
179. 

sub-s. 2 (enfranchised copyholds), 180. 

sub-s. 3 (recitals, &c" Bresumed cor- 
rect), 179. 

sub-ss. 4, 5 (last receipt of rent, &c.)， 
180. 

sub-s. 6 (purchaser paying for inspec- 
tion of documents), 188. 

sub-s. 7 (purchaser of several lots), 187. 
s. 4 (personal representative of vendor may 

convey), 184, 194. 
s. 5 (sale subject to incumbrances), 185. 
s. 6 (general words necessary), 190. 
s. 7 (covenants for title), 192, 197. 
b. 8 (execution of the conveyance), 183. 
s. 9 (acknowledgment and unaertaking), 

187. 

ss. 10 一 12 (benefit and burden of covenants 
run with reversion), 98, 123. 

s. 13 (title of under-lessee not called for on 
granting sub-lease), 179. 

s. 14 (condition of re-entry), 123. 

s. 15 (mortgagee to assign mortgage debt), 
60. 

s. 16 (mortgagor can inspect, and make 
aostracts of, title deeds), 59. 

s. 17 (consolidation of mortgages), 69. 

s. 18 (leases by mortgagors and mortga- 
gees), 58. 

ss. 19 一 24 (powers incident to mortgagors), 
55. 

s. 25 (sale of mortgaged property), 56. 

ss. 26 一 29 (forms of mortgages), 70. 

s. 30 (trust and mortgage estates devolve 
on personal representative), 62， 193. 

ss. 31 一 38 (appointment and power of trus- 
tees), 200, 201, 203. 

s. 39 (clause against anticipation), 147. 

s. 40 (married woman may appoint attor- 
ney), 146. 

s. 41 finfant's land), 150. 

s. 42 (powers of management of trustees), 
200. 

s. 43 (application of income for mainte- 
nance), 200. 

S. ' s 
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Statutes ~ 、 

44 & 45 Vict. c. 41, s. 44 (right of re-entry for arrears), 98, 127. 

s. 45 (redemption of quit-rents and chief- 
rents), 14. 

88. 46 — 48 (powers of attorney), 172. 

s. 49 (word "grant" unnecessary), 162, 
190. 

s. 50 (conveyance to one's sell jointly with 

another, &c), 162. 
b. 51 (words "fee simple " and "fee tail" 

may be used in a conveyance), 176, 

190. 

s. 52 (release of power collateral), 167. 

s. 53 (supplemental deed), 174. 

bs. 54， 55 (receipt in bodv of deed suffi- 
cient), 66, 190. " 

s, 56 (payment of purchase-money to soli- 
citor), 183. 

as. 53, 59 (covenants bind heirs and assigns 
without mention), 191, 217. 

s* 60 (right to sue passes to the survivor), 
192. 

s. 61 (joint account clause), 89. 

s. 62 (all rights and easements may be 

granted Dy way of use), 160. 
s. 63 (all the estate clause unnecessary), 

190. 

b. 65 (enlargement of terms), 120. 

45 & 46 Vict. c. 38 (Settled Land Act), 22, 23, 39. 

bs. 3 ― 5 (powers, sales, enfranchisement, 

exchange, partition), 41. 
ss. 6—12 (leases), 42. 
b. 13 (surrenders), 42. 
b. 14 (copyholds), 42. 

ss. 15 一 20 (sales and leases and other dis- 
positions), 44. 

ss. 21 一 24 (investment of capital money), 
44. 

ss. 25 — 30 (improvements) , 45. 

s. 31 (contracts), 43. 

ss. 32 — 36 (miscellaneous), 43. 

ss. 38 一 45 f trustees), 47. 

ss. 46 一 50 (court, land commissioners, pro- 
cedure), 48. 

ss. 50 一 57 (restrictions, savings and general 
provisions), 43, 48. 

s. 58 (limited owners, who), 41. 

ss. 59 一 62 (infants, marnea women, luna- 
tics), 48. 

s. 63 (settlement by way of trust for sale), 
49. 

45 & 46 Vict. c. 39 (Conveyancing Act), 

s. 2 (searches), 186. 
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Statutes 一 

45 & 46 Vict. c. 39, 



、 



45 & 46 Vict. c. 75 

46 & 47 Vict. c. 52 

46 & 47 Vict. c. 61 

47 & 48 Vict. c. 18 
47 & 48 Vict. c. 54 



s. 3 (constructive notice), 185. 
s. 4 f contract), 181. 
s. 5 f trustees), 202. 
s. 6 f power), 167. 
s. 7 (married women), 145. 
88. 8, 9 (power of attorney), 172. 
s. 10 (executory limitation), 213. 
s. 11 f terms), 120. 
s. 12 (mortgages), 60. 
Married women's Property Act), 148. 
Bankruptcy), 27, 77, 185, 197， 216, 219. 
Agricultural Holdings), 125. 
Settled Land), 49. 



(Eegistration), 186. 
47 & 48 Vict. c. 71 (Intestate Estates), 93, 226. 
Statutes, Mercliant and Staple, 53. 

of Limitation, 222. 
Statutory conveyances, 161. 
Subinfeudation, 9. 
Succession duty, 117. 

who exempted, 117. 
Sufferance, estates by, 126. 
Suit of court, 13. 
Superstitious use, 141. 
Surrender, 155. 



Tacking, 66. 
Taltarum's case, 17. 
Tenants in capite, 9. 

in common, 90. 

how created, 90. 
how destroyed, 91. 
by entireties, 91. 
Tenements, 3. 
Tenure in chivalry, 5. 

in socage, 5. 
Tenures, now existing, 240. 
Terms to attend the inheritance, 117. 

for years, 116. 
Testatum, 206. 
Thellusson Act, 132. 
Timber, 26, 81. 
Tithes, 103. 

who exempted from paying, 104. 
commutation of, 104. 
payable from what, 105. 
kinds of, 105. 
Title, 178. 

lessor's title on sale of lease, 178. 

underlease, 178. 
oi lord, on sale of enfranchised copyholds, not called for, T80 
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Title, length of, 178. 
Title deeds, 3. 

where purchaser does not take, 186. 

acknowledgment and undertaking as to, 187. 
Tortious conveyance, 50. 

TraBt and mortgage estates, devolution of, 62, 193. ♦ 
Trustee, bare, 194. ' 
Trustees, 200—202. 、 

solicitor of, cannot receive purchase-money, 184. 

why made joint tenants, 88. 

powers of maintenance in settlements, 200. 

indemnity and reimbuTsement clauses, 200. 

powers of retirement, 201. 

appointment of new, 201. 

liability of , to see to application of purchase-money, 202. 
genera deyise to, 212. 
covenants of, 191. 
receipts of, sufficient, 202. 
gift to, in a will, 212. 
Trusts, 236. 

Turbary, common of, 95. 

UNDERLEASE, 121. 

mortgage by, 62. 
Use upon a use, 158. 
Udes, 156—160. 

resulting, 159. 

their advantages before the statute, 156. 
express, 157. 
implied, 157. 
Statute of, 157. 

applies to wills, 159. 
wnen not applicable, 158. 

when an active duty is given to 

the trustees, 158. 
when the estate is a term, 159. 
when there is a use on a use, 
158. 

no use owing to the disability of the person, 159. 

of the thing, 160. 
their advantages after the statute, 160. 
to bar dower, 36. 

conveyances under the Statute of, 161. 
how cuffering from trusts, 165. 

Vendob and purchaser, 178 一 191. 

contract for sale, 178. 
conditions of sale, 180. 
sale of leaseholds, 179. 
delivery of abstract, 181. 
requisitions, 182. 
completion, 183. 
incumbrances. 185. 
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Vendor and purchaser, registration, 186. 

wno keeps liie deeds, 187. 
acknowled^nent of undertaking, 187. 
vendor's expenses, 188. 



Vendor's lien, 184. 
Vicars, 102. 
Vivum vadimm, 53. 
Voluntary settlements, 



purchaser's expenses, 188. 
covenants, 191. 



196. 



r AIVEE, 123. 
r ardship, 11. 
r arranty, 7, 16， 189. 

express, 189. 
implied, 189. 
now obsolete, 189. 

r aste, 29. 
r aterco*arse, 93. 
r ay, right of, 94. 
r ill, estate at, 126. 
r ills, 204. (See Devises.) 
r itness, to a will, gifts to, 207. 
executor can be, 207. 
Words of jjurchase, 7. 

limitation, 7. 



Ykaes, estate for, 116—27. 

when real property, 117. 
conditions in sale of, 179. 
lease by tenant for, haying no interest, 50. 
long terms for, 117. 
short terms for, 121. 
terms for, go to executor, 194. 



THE END. 
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carry < 

"も、 . . . 

the last edition of the Annnal Ftactice a necessity." — 触 eiforv* Journal, 

ANNUAL STATUTES. — Lely. — 勵 "Statutes." 

-ARBITRATION.— Russell^ Treatise on the Power and Duty of 
an Arbitrator, and the Law of Submissions and Awards ; with, 
an Appendix of Foims, and of the Statutes relating to Arbitration. 
By Francis Btjssell. Seventh Edition. By the Author and Hehbebt 
Kubsell, Esq., Banister-at-Law. Boyal 8vo. 1891. 30 ん 

"•'The standard work on the subject." 一 Solicitors* Journal. 

" Almost a necessity to every pracnamcr lawyer."— iau> Quarterly Review, 

" Comprehensive, accurate, and pracacal." ~ SolieUor^ Journal, 

ARCHITECTS.— Macassey and Strahan.— F*<fo *« Civil Engineers." 

ASSETS, ADMINISTRATION OF. — Eddis， Principles of the 
Administration of Assets in Payment of Debts.— By Abthub 
Shelly Eddis, one of Her Majesty's Counflel. Bemy 8vo. 1880. 6 ん 

AVERAGE. 一 Hopkins' Hand-Book of Average, to which is added a 
Chapter on Arbitration. ~~ Fourth Edition. By Manlet Hopsura^ 
Esq. Demy 8vo. 1884. U 1 ん 

Lowndes Law of General Average. 一 English and Foreign. 
Fourth Edition. By Kichabd Lowndes, Average Adjuster. Author 
of " Tho Law of Marine Insuranoe," &c. Boyal 8vo. 1888. U 10«. 

" The book is one which shows a mastery of its subject." Solieitora' Journal. 

" The most complete store of materials relating to the subject in every particular, aa 
well as an excellent exposition of its principles." 一 Law Quarterly Beview. 

••• All standard Law Works are kept in Stock, in lawealfand other bindings. 
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BALLOT. 一 Fitzgerald's Ballot Act.— With an Introduotion. Forming 
a Guide to the Procedure at Parliamentary and Municipal Elections. 
Second Edition. By Gerald A. B. Fttzqebaij), Esq., Barrister- 
at-Law Fcap. 8vo. 1876. 5«. 6 ん 

BANKING. ― Walker's Treatise on Banking Law. ~~ Second Edition. 
By J. D. "Walkeb, Esq., Q.O. Demy 8vo. 1885. 15 ん 

BAN KRU PTCY.—Lawrance's Precedents of Deeds of Arrange- 
ment between Debtors and their Creditors j including Forms of 
Resolutions for Compositions and Schemes of Arrangement under the 
Baoikruptcy Acts, 1883 and 1890， with Introductory Chapters, also the 
Deeds of Arrangement Acts, 1887 and 1890, with Notes. Fourth Ed. , 
By H. Asthub Smith, Esq., Baxrister-at-Law. 8vo. 1892. 7*. 6d, 
" Concise, practical, and reliable." 一 Law Times. 

Williams' Law and Practice in Bankruptcy. — Compruaing the 
Bankruptcy Acts, 1883 to 1890, the Bankruptcy Bules, 1886, 1890, 
the Debtors Acts, 1869, 1878, theBanJnruptoy (Discharge and Closure) 
Act, 1887, and tiie Deeds of Arrangement Act, 1887. By the Hon. 
Sir Roland Vauohan Williams, one of the J uatioes of Her Majesty's 
High Court of Justice. Fifth Edition. By Edwabd Wk. Hansell^ 
Esq., Barrister- at-Law. Roy. 8vo. 1891. 25s. 

«« This book will now, if possible, since the appointment of its distingnuBhed author 
as Bankruptcy Judge, takenigner nuik as an authority than before."— iau» Journal. 

BILLS OF EXCHANGE.— Chalmers' Digest of the Law of Bills 
of Exchange, Promissory Notes, Cheques and Negotiable 
Securities, Fourth Edition. By His Honour Judge Ckauosss, 
Draughtsman of the Bills of Exchange Act. Demy 8vo. 1891. 18*. 
" This excellent work is unique. Am a statement and explanation of the law, it will 

be found edngularlv useiul." 一 SoHcitors* Journal. 

BILLS OF LAD I NQ.— Leggett's Treatise on the Law of Bills of 
Lading. 一 Second Edition. By Eugene Leggett, Solicitor and 
Notary Public. Demy 8vo. 1893. 30-. 
" A very complete and ueeful exposition of the law relating to this most important 
branch of mercantile law." 

BILLS OF SALE.— Fithian's Bills of Sale Acts, 1878 and 1882. 

With an Introduction and Explanatory Notes, together 'with an 
ippendix oi i^recedentS) Bules of Court, Forms, and Statutes, 
cond Edition. By Edwabd Wxlliah Eittctaw, Esq., Barrister- at- 
Boyal 12mo. 1884. 6 ん 

BOOK-KEEPING.— Matthew Hale's System of Book-keeping for 
Solicitors, contaiiiiiig a List of all Books necessary, with a compre- 
iiemfliye description of their objects and uses for the purpose of 
Drawing Bills of Costs and the rendering of Cash Accounts to clients; 
also showing how to ascertain Profits derived from the business ； with 
an Appendix. Demy 8vo. 1884. 5«. 6 ば • 

" "We think this ia by far the most sensible, useful, practical little work on solicitois' 

book-keeping that we nave seen." ― Law Students' Journal. 

8RACT0N.— Bracton's Note Book. A Collection of Cases decided 
in the King's Courts during the reign of Henry the Third, annotated 
by a Lawyer of that time, seemingly by Henry of Bratton. Edited 
byF. W. Maetland, Bar. -at-Law. 3 vols. Demy8vo. 1887. Net ZL 3#. 

BUILDING SOCI ETI ES.— Wurtzburg on Building; Societies. — 
The Law relating to Building Societies, with Appendioes containing 
the Statutes, Treasury Begnlations, Act of Sederunt, and Precedents 
of Utiles and Assurances. Second Edition. By E. A. Wuetzbueo, 
_Esq., Barrister-at-Law. Demy 8vo. 1892. 14<« 
— le work presents in brief, clear, and convenient form the whole law relatang to 
■ Societies." 

be of use not only to lawyers but also to secretaries and directors of building 
societiefl. It is a oarefnlly arranged and carefully written book." <~ Law Times. 

••• All standard Law Works are kept in Stoek 9 in law ea{f and other binding$ 
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C A N A DA.— M u n ro's Constitution of Canada.— By J. E. 0. Mttnbo. 
Bemj 8to. 1889. 10«. 

CANALS.— Webster's Law Relating to Canals : Compriaiiig' a Trea- 
tise on Navigable Rivers and Canals, together with the Procedure 
and Practice in Private Bill Legislation ； with a coloured Map of the 
existing Canals and Nayigationa in England and Wales. ByKOBEBT 
GK Websteb, M.P., Barrister-at-Law. Demy 8vo. 1885. U. 
Street. 一 Vide " Company Law." 

CARRIERS. — Carver's Treatise on the Law relating to the Car- 
riage of Goods by Sea. 一 Second Edition. By Thoicas Gilbsbt 
Cabteb, Esq., Barrister- at-Law. Bojal 8to. 1891. 11. 12s. 

u A recognized authority." 一 Solicitors 1 Journal. 
M A careful and accurate treatiae."— iato Quarterly Beview, 

Macnamara's Digest of the Law of Carriers of Goods and Pas- 
sengers by Land and Internal Navigation. 一 By Walteb Henst 
Macnaxabi., BaiTiflter-at-Law, Registrar to the Railway Gommission. 
Boyal 8vo. 1888. 11. St. 

M A complete epitome of the law relating to oanien of every dan." ~ BaUway Press. 

CHAMBER PRACTICE.— Archibald's Practice at Judges' Cham- 
bers and in the District Registries in the Queen's Bench 
Div は ion, High Court of Justice ； witii Forms of Summoxuaes and 
Orders. Seoond Edition. By W. F. A. Abotttrat,t>, Esq., Bar- 
rister- at-Law, and P. E. Vizasd, of the SummonB and Order De- 
partment, Boyal Courts of Jnstioe. Boyal 12mo. 1886. 15s. 

CHANCERY, and Vide "Equitj." 

Daniell's Chancery Practice. 一 The Practice of the Chancery Dmsion 
of the High Court of Justice and on appeal therefrom. Sixth Edit. 
By L. Fibld, C. Dumr, and T. Ribton, assisted by W. H. Upjohn, 
Barristers-at-Law. 2 voLs. in 3 parts. Demy 8vo. 1882-84. 6/. 6 ん 

Daniell's Forms and Precedents of Proceedings in the Chancery 
Division of the High Court of Justice and on Appeal there- 
from. Fourth Edition. With Summaries of the Rules of the 
Supreme Court, Practical Notes and Keferences to the Sixth Edition of 
"Daniell's Chancery Practice." By Chables Bubnbt, B.A. Oxon. } a 
Chief Clerk of the Hon. Mr. Jnstioe Chitty . Royal 8vo. 1885. 21. 10«. 

Morgan's Chancery Acts and Orders. — The Statutes, Rules of 
Court and General Orders relating to the Practice and Jurisdiction 
of the Chance ヮ Division of the High Court of Justice and the Court 
of Appeal. With Copious Notes. Sixth Edition. By the Right 
Hon. GrEOBOB Osbobne Moboait, one of Her Majesty's Counsel, and 
E. A. Wuetzbtjbo, Barrister-at-Law. Boyal 8vo. 1885. IL 10«. 

CHARITABLE TRUSTS.— Mitcheson's Charitable Trusts.— The 
Jurifidiction of the Charity Commission. By Kichasd Edicxtno Mn*- 
ohbson, Esq., Banister- at-Law. Demy 8vo. 1887. 18«. 

CHARTER PA R T I E S. -Carver.— Fide "Carriers." Wood. — FW* 
" Mercantile Law." 

CHURCH LAW. — Whitehead's Church Law.— Being a Concise 
Dictionary of Statutes, Canons, Hegulations, and Decided Oases 
affecting the Clergy and Laiiy. By Benjamin Whttbhbad^ B.A" 
Esq., Barrister-at-Law. Demy 8vo. 1892. 10«. 6d. 

"A perfect mine of learning on all topics eodesiasticaL" — Daily Telegraph. 

CIVIL ENGINEERS. — Macassey and Strahan's Law relating to 
Civil Engineers, Architects and Contractors.— Primarily in- 
tended for tlieir own use. By L. Livingston Macasset and J. A. 
Stbahan, Esqrs., Barristera-at-Law. Demy 8vo. 1890. 10*. 6i. 

••• All standard Law Works are kept in Stoek t in law calf and other bindings. 
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COAL M I N ES.— Chisholm's Manual of the Coal Mines Regulation 
Act, 1 887. ~ With Introduction, Explanatory and Practical Notes. 
By John C. Ohisholm. Demy 8vo. 1888. 7 ん 6d. 

COLLISIONS. — Marsden's Treatise on the し aw of Collisions at 
Sea. ~~ "With an Appendix containing Extracts from the Merchant 
Shipping Acts, the International fteg^ilations for preventing Col - 
lisions at Sea ； and local Rules for the same purpose in force in the 
Thames, the Mersey, and elsewhere. By BsaiNiXD G. Mabsdbn, 
Esq., BarriRter-at-Law. Third Edition. By the Author and the 
Hon. J. W. Man8fikld, Barrister- at- Law. Demy 8vo. 1891. U. 5». 
" One of the standard books on its Btibject. It ia clear in statement and careful 

in summarizing the results of decimonB.*'— Solicitors' Journal. 

COMMERCIAL し AW. — The French Code of Commerce and 
most usual Commercial Laws. ~ With a Theoretical and Praotioal 
commentary, and a Compendium, of the J uoicial Organization and 
of the Course of Procedure before the Tribunalfl of Commerce. By 
L. GrOiBAin), Licencie en droit. Demy 8vo. 1880. 21. 2*. 

COMMON LAW.— Ball's Short Digest of the Common Law; being 

the Principles of Torts and Contracts. Chiefly founded upon the Works 
of Addison, with Illustrative Cases, for the use of Students. By W. 
Edmund Ball, L<L.B m Barrister-at-Law. Demy 8vo. 1880. 16 ん 

Chitty's Archbold's Practice of the Queen's Bench Division of 
the High Court of Justice and on Appeal therefrom to the 
Court of Appeal and House of Lords in Civil Proceedings. 
Fourteenth Edition. By Thomas Willes Ohitty, assisted by J. St. 
L. TiKST.TK, Barristers-at-Law. 2 vols. Demy 8vo. 1885. 

(Published at 3/. 13 ん 6d.) Reduced to net Z0$. 

Chitty's Forms.— Vide " Forms." 

Fisher's Digest of Reported Decisions in all the Courts, with 
a Selection from the Irish ； and references to the Statutes, Rules 
and Orders of Courts from 1.766 to 1883. Compiled and arranged by 
ohn Mews, assisted by C. M. Chapman, Habbt H. W. Spabhaic ana 
A. H. Todd, Barristers-at-Law. In 7 vols. Royal 8vo. 1884. 

(Published at 12/. 12«.) Keduced to net 51. 6«. 

Mews' Consolidated Digest of all the Reports in all the Courts, 
for the years 1 884-8o, inclusive. By John Mews, Barrister-at- 
Law. Royal 8vo. 1889. (Pub. at ll*.6rf.) Bedilced to Us. 

The Annual Digest for 1889, 1890, 1891, and 1892. By John 
Mews, Barrister- at-Law. Royal 8vo. Each, 15s. 

Ijg* The above bring Fisher's Common Law and Chitty's Equity Digests 

down to end of 1892. 
Pollock and Wright's Possession in the Common Law. ~~ An 
Essay on Possessioa in the Common Law. Parts I. and II. by 
F. Pollock, Barrister-at-Law. Part III. by B. S. "Weight, 
Barrister-at-Law. Demy 8vo. 1888. Ss. 6d. 

Snirley. 一 Vide " Leading Gases.*' 

Smith's Manual of Common Law. ~ For Practitioners and Students. 
Croraprising the Fundamental Principles, with useful Practical Rules 
and Decisions. By Josiah W. Smith, B.G.L., Q.C. Tenth Edition. 
By J. Tsustbax, LiL.M., Esq., Barrister-at-Law. 12mo. 1887. 14" 

COMMONS. 一 Scrutton's Commons and Common Fields, or the 
History and Policy of the Laws relating to Commons and Enclosures 
in England. Being the Yorke Prize Essay for 1886. By T. E. 
Soeutton, M.A. 1887. 10 ん 6d. 

••• All standard Law Workt are kept iff Stock, m law ealf and other binding" 



d STEVENS AND SONS, LIMITED 



COMPANY LAW. — Hamilton's Manual of Company Law: For 
JMreotors and Promoters. By Willlajc Fbbpkbicx Haxiltok, LL.D. 

gjond.), assisted by KxznrABD Qolbobns Metcalfe, M.A., Esqrs" 
arristers-at-Law. Demy 8vo. 1891. 12«.6 ば. 

M The work ia executed throughout with great care and accnTacf • • • • may be safdy 
iwommended as a most uaefnl manual of we law with which it deals."— La» Gazette. 

Mackenzie, Qeare, and Hamilton's Company Law. ― An Abridg- 
ment of the Law contained in the Statutes and Deciaioiis, Alpna- 
betioallj Arranged. By M. Muib Mackenzie, E. A. Geabb, and 
Ot, B. HAioiAO^Esqrs.y Barristers- at -Law. Roy. 8vo. 1893. 21«. 
M Earn of reference is one of the most prominent characteristics of this book, and we 
ha?e neyer seen it carried to greater perfection."— I.au> Times. 

Palmer's Private Companies and Syndicates, tlieir Formation and 
Advantages ； being a Concise Popular Statement of the Mode of Con- 
Tarting a Business into a Private Company, and of establishing and 
working Private Companies and Syndicates. Eleventh Edition. By 
F. B. Pauoeb, Esq., Barrister- at-Law. 12 動. (In the press.) 

Palmer. 一 Fide Conveyancing' ' and ""Winding-up." 

Palmer's Shareholders, Directors, and Voluntary Liquidators, 
Legal Companion. 一 A Manual of Eyery-day Law ana Practice for 
Promoters, Shareholders, Directors, Secretaries, Creditors, Solicitors, 
and Voluntary Liqiuaators of Companies under the Companies Acts, 
i "with Appends of useful FormB. Thirteenth edit. By F. B. Palheb, 
Esq., Barriflter-at-Law. 12mo. 1893. Net, 2«. 6 ん 

Street's Law relating to Public Statutory Undertakings : com- 
priBiiig Kailway Companie8 } Water, Gas, and Canal Companies, Har- 
Donrs, Docks, &c.， with special reference to Modern Decisions. By J. 
BjlSsyield Stbeet, Esq., Barrister-at-Law. Demy 8vo. 1890. 10«. 6d 

Thring.— Fwfo "Joint Stocks." 

COMPENSATION.— Cripps' Treatise on the Principles of the 
Law of Compensation. Third Edition. By 0. A. Cbipps, Esq., 
Q.C. Demy 8vo. 1892. 20s. 
M An aocorate exposition of th« law on fhe subject of oompenaation." 一 Law Journals 

COMPOSITION DEE DS.— Lawrance.— Vide " Bankruptcy." 

CONSIDERATION. — Jenks， History of the Doctrine of Consider- 
ation in English Law.— By Edwabd Jbnes, BarrUter- at-Law. 
Post 8vo. 1892. 3f . 6^. 

CONSTITUTION.— Anson's Law and Custom of the Constitution. 
By Sir William R. Akson, Bart" Barrister-at-Law. Demy 8vo. 
Parti. Parliament. Second Edition. 1892. 12«. 6d. 

Part II. The Crown. 1892. U». 

CONTRACT OF SALE.— Moyle's Contract of Sale in the Civil 
Law. With ！ References to the Laws of England, Scotland, and 
France. ByJ.B. Moyle, Barrister-at-Law. 8vo. 1892. 10«. 6d. 

CON TRACTS. — Addison on Contracts. A Treatise on the Law of 
CSontracts. 9th Edit. By Hob^cb Smith, Esq" Bencher of the Inner 
Temple, Metropolitan Masristrate, aasiBted by A. P. Pjebosval Keep, 
Esq., Barrister-at-Law. Boyal 8vo. 1892. 21. 10*. 

*'A compendium of the law of contracts which is at onoe minntdy accurate^ 

thoroiigfaly reliable, and ezhattBtiye. . . . No law library is complete -without Addiaon 

up to dkts." --Freeman' 8 Journal, Jan. 2, 1892. 
" This and the companion treatise on fhe law of torts are the moit complete works 

on these Bnbjects, ana form an almost indispensable part of every lawyer's library." 一 

Law Joumalt Apxil 9， 1892. 

%* AU standard Zaw Works am kept in Stoek 9 in lata ealf and other bindings. 
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CONTRACTS— continued. 
Anson's Principles of the English Law of Contract.— By Sir 
Williah B. Aksoir, Bart" Barrister-at-Law. Seventh Edit. Demy 
8vo. 1894. 10«. 6 ば. 

Finch's Selection of Cases on the English Law of Contract.— By 
GK B. Finch, M.A., Barrister-at-Law ； Law Lecturer, and late 
Fellow of Queen's College, Cambridge. Bojal 8vo. 1886. 28*. 

Fry. 一 Vide "Specific Performance." 

Leake's Law of Contracts. 一 A Digest of Principles of the Law of 
Contracts. Third Edition. By Stephen Mabtdt Lbaze, Barrister- 
at-Law. Demy 8vo. 1892. 32«. 

Pollock's Principles of Contract.— Being a Treatise cm the General 
Principles relating 1 to the Validity of Agreements m €tie Law of 
England. Fifth Edition, with a new Chapter. By Sir Fredebigk 
Pollock, Bart., Barrister-at-Law, Professor of Common Law in 
the Inns of Court, &c. Demy8vo. 1889. II. Ss. 

" The reputation of the book stands so high that it is only necessary to announce the 
publication of the fifth edition, adding that the work has been thoroughly revised." — 
Law Journal* 

Smith's Law of Contracts.— Eighth Edition. By V. T. Thompsow, 
Esq., Barrister-at-Law. Demy 8vo. 1885. U. 

CONVEYANCING. — Dart. —riefe " Vendors and Purchasers." 
Greenwood's Manual of Conveyancing. 一 A Manual of the 
Practice of Conveyancing, showing the present Practice relating to 
the daily routine of Conveyancing in Solicitors' Offices. To which 
are adaed Concise Common Fonns and Precedents in Conveyancing. 
Eighth Edition. Edited by Habbt Gbeenwood, M.A., LL.D. y Esq., 
Bamster-at-Law. Demy 8vo. 1891. 16 ん 

" That this work haa reached its eighth edition is snfELdent evidence of the fact that 

it is one of those books which no lawyer's bookshelf should be without The 

book is a complete guide to Conveyancing Where and how the author obtained 

his information w a perfect puzzle to us, and no conceivable state of affairs seems to 
have been left onproyided for." — Lata Gazette. 

" "We should like to Bee it placed by his principal in the hands of every articled clerk. 
One of the most nseful practical works we have ever eeea"—Law Student^ Journal. 

Morris's Patents Conveyancing. ― Being a Golleotion of Precedents 
in OonTeyanciiiff in relation to Letters Patent for Inventions. 
Arranged as foUows ： 一 Common Forms, Agreements, Assignments, 
Mortara^es, Special Clauses, Licences, Miscellaneous; Statutes, Rules, 
&c. "WnD. DisBertations and Copious Notes on the JLaw and Prac- 
tice. By Bobebt Mobbis, M.A., Barrister-at-Law. Bojal 8vo. 

1887. 11. 5s. 

"Well selected, well arranged, and thorougiily practicaL" — £ow Times. 

Palmer's Company Precedents. ~ Fop use in relation to Companies 
subject to the Companies Acts, 1862 to 1890. Arranged as 
follows : ~ Promoters, Prospectus, Agreements, Memoranda and 
Articles of Association^ Besolutions, Notioes, Gerfcificates, Private 
Companies, Power of Attorney, Debentures and Debenture Stock, 
Petitions, Writs, Pleadings, Judgments and Orders, Beconstruc- 
tion, Amalgamation) Arrangements, Special Acts, Proyisional 
Orders, Winding-up. With Copioas Notes and an Appendix con- 
taining' the Acts and Rules. Fifth Edition. By Francis Beaufobt 
Paijcbb, assisted by Ghables Maqsaqbteix, Esqrs., Bamsters-at- 
Law. Royal 8vo. 1891. II. 16*. 

" Ko company lawyer can afford to be -without it.**— Law Journal. 

"As reguds company drafting—as we remarked on a former oocaaioa — it is un* 
rfvalted."— Z»aw Times. 

••• All standard Law Works we kept in Stock, in law calf and other bindinf/t. 
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Prideaux's Precedents in Conveyancing — 1 With Dissertations on 
its Law and Practice. Fifteenth Edition. By J ohn Whitcomse, Esq. , 
BarriBter-at-Law. 2 vols. Royal 8vo. 1893. 3；. 10 ん 

" "We have always considered that 4 Pndeaux ' is the best work out on Convey- 
ancing, and after a perusal of the latent edition, we certainly see no reason for 
altering our opinion."— i«to Journal Feb. 4, lb93. 

" This work u accurate, concise, clear, and comprehensiYe in scope, and we know of 
no treatise upon Conveyandng which ia so generally useful to the practitioner."— Law 
Times. 

Turner's Duties of Solicitor to Client as to Partnersnip Agree- 
ments, Leases, Settlements, and Wills. ― By Edwabd F. 
Tubneb, Solicitor, Lecturer on Real Property and Conveyancing, 
Author of " The Duties of Solicitor to Client as to Sales, Purchases, 
and Mortgages of Land." Demy 8vo. 1884. 10 ん 6d. 
" The work has our full approval, and will, we think, be found a valuable addition 
to the student's library." -- Law Students' Journal. 

CONVICTIONS.— Paley's Law and Practice of Summary Con- 
victions under the Summary Jurisdiction Acts, 1 848 ― 1884; 
including Proceedings Preliminary and Subsequent to Con- 
victions, and the Responsibility of Convicting Magistrates 
and their Officers, with the Summary Jurisdiction Rules, 
1886, and Forms. ― Seventh Edition. - By W. H. Magnamasa, 
Esq" Barrister-at-Law. Demy 8vo. 1892. 24s. 

COPYRIGHT.— Slater's Law relating to Copyright and Trade 
Marks, treated more particularly with Reference to Infringe- 
ment. By J. H. Slateb, Esq., Barrister-at-Law. 8vo. 1884. 18 ん 

CORONERS. Jervis on the Office and Duties of Coroners. 一 
With Forms and Precedents. By R. E. Melshtctatkr, Esq" Barrister- 
at-Law. Fifth Edition. Post 8vo. 1888. 10*. 6d. 
u The present edition will hold the place of that occupied "by its predecessors, and 

Will connnue to be the standard work on the subject." 一 Aau> Times. 

CORPORATION DUTY— Jackson's Corporation Duty: Its His- 
tory, Law, and Practice. ― With Suggestions for an Amendment 
and Extension of the Act imposing* the same. By Mobton Stbodb 
Jackson, of the Inland Revenue. Royal 12 mo. 1892. 7*. 6d. 

" Mr. Jackson has, as he says, known the Corporation Duty * from its birth up,, and 
has worked upon it for many years in the doily course of his official occupation. 一 
may, therefore, be accepted as a sate guide to the meaning of the Act as underst 
at Somerset House, and he deals with the various sections in a very clear and practic 
Vay." ― Solicitors* Journal. 

COSTS. ― Morgan and Wurtz burg's Treatise on the し aw of Costs 
in the Chancery Division. 一 Second Edition. With. Forms and 
Precedents. By the Rt. Hon. Geobgb Osborne Mobqax, Q.C., and 
E. A. Wubtzbtjeg, Esq., Barrister-at-Law. Demy8vo. 1882. U. 10*. 

Summerhays and Toogood's Precedents of Bills of Costs in 
the Chancery, Queen's Bench, Probate, Divorce and Ad- 
miralty Divisions of the High Court of Justice; in Conveyancing; 
Bankruptcy ； Lunacy ； Arbitration ； the Mayor's Court ； the County 
Courts ； the Privy Council, & (\, &c. By Wm. Fbank Summerhays, 
and Thobnton Toogood, Solicitors. Sixth. Edition. By Thoenton 1 
Toogood, Solicitor. Royal 8vo. 1889. 1 乙 8 ん 

Summerhays and Toogood's Precedents of Bills of Costs in 
the County Courts. Royal 8vo. 1889. 6t. 

Scott's Costs in the High Court of Justice and other Courts. 
Fourth Edition. By John Scott. Demy 8vo. 1880. U 6*, 

Webster's Parliamentary Costs. ― Private Bills, Election Petitions, 
Appeals, House of Lords. Fourth Edition. Bj C. Cayjjxaqtl, Esq., 
Barrister-at-Law. Post 8vo. 1881. 20*. 

••• All standard Law Works are kept in Stock, in law calf and other bindings. 
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COUNTY COUNCILS. — Bazal 民 ette and Humphreys, Chambers. 
一 Vide " Local and Municipal Government." 

COUNTY COURTS. — The Annual County Court Practice, 
1893. 一 By His Honour Judge Washzngton Hetwood. 2 yols. 
Demy 8vo. 25«. 
" Complete, aocnrate, and easy of i^erenoe." ― Law Times. 

Pitt-Lewis' County Court Practice.— A Complete Practice of the 
Comity Courts, including that in Aamiralty and Bankruptcy, em- 
bodying the County Courts Act, 1888, and other ezistuig Acts, 
Rules, Forme and 。osts, with Full Alpbabetioal Index to Official 
Forms, Additional Forms and General Index. Fourth Edition. 
"With Supplementary Volume oontainingf the Nbw Wnn>iNGh-up 
Pbaotioe. By G. Pitt-Lewis, Esq" Q.G., Beoorder of Poole. 
3 vols. Demy 8vo. 1890-91. 21. 10<. 

••• The Supplement sold separately. 7*. 6d, 

Pitt-Lewis' County Courts Act, 1 888.— With Intpodnction, Tabular 
Indices to consolidated Legislation, Notes, and an Index to the Act. 
Second Edition. By G. Prra-LBWis, Esq., Q.G. Imperial 8vo. 
1889. 5 辠, 

Summerhays and Toogood. — Vide "Costs." 

COVENANTS.— Hamilton's Law of Covenants. ― A Condse Treatise 
on the Law of Covenants. By G. Baij)win TTahtmxw, of the Inner 
Temple, Esq., Bamster-at-Law. Demy 8vo. 1888. 7*. 6(L 

" A handy volume written with clearneas, intelligemoe, and aoonraoy, and will be 

OMfol to the profession." ― Law Times. 

CRIMINAL LAW. — Arch bold's Pleading and Evidence in Criminal 
Cases. ~ With the Statutes, Precedents of Indictments, &c" and the 
Evidence necessary to support them. Twenty-first Edition. By 
William Bbxtgb, Esq" Stipendiaay Magistrate for the Borough of 
Leeds. Royal l2mo. 1893. 11. 1U. 6d. 

<f The work preserves its high level of excdlence."— Law TitneBj April 29, 1893. 

- Clark's Analysis of Criminal Liability. By E. 0. Glabe, LL.D. t 
Barrister-at-Law. Crown 8vo. 1880. 7 ん 6d. 

Mews' Digest of Cases relating to Criminal Law from 1756 to 
1883， inclusive. 一 By John Mews, assisted by 0. M. Chapman, 
Habbt H. W. Spashah, and A. H. Todd, Banisters-at-Law. Royal 
8vo. 1884. 11, It. 

Roscoe's Digest of the Law of Evidence in Criminal Cases. — 
Eleventh Edition. By Hoba.ce Smith and Gilbebt Gboboe Ken- 
nedy, Esqrs" Metropolitan Magistrates. Demy 8vo. 1890. U.IU. 6 ば. 




Russell's Treatise on crimes and Misdemeanors. — Fifth Edi- 
tion. By Samuel Pbkntiob, Esq" one of Her Majesty's Counsel 
3 vols. Royal 8vo. 1877. 5/. 15«. 6d. 

Shirley's Sketch of the Criminal Law. ~ By W. S. Sbzbijst, Esq" 
Bamster-at-Law. Second Edition. By Chajblbs Stephbn Hunteb, 
Esq" Barrister-at-Law. Demy 8vo. 1889. 7s. 6d. 

As a primary introduction to Criminal Law, it will be found very aooeptaUe to 
wtadenxtB.' f —Law Students' Journal. 

Warbu rton. 一 Vide " Leading Oases." Thring. 一 Vide " NaTy." 

DECISIONS OF SIR GEORGE JESSEL—Peter's Analysis and 
Digest of the Decisions of Sir George Jessel ； wiih if otes 9 &o. 
By Apblbt Fbtbb Petkb, Solicitor. Demy 8vo. 1883. 16 ん 

••• All ttandard Law Workt ar$ fu^t in Stocky in law edff «md oth§r binding* 
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DIARY.— Lawyers' Companion (The), Diary, Law, and Chartered 
Accountants' Directory for 1 894. — For the use of the Legal Pro- 
fession, Chartered Aocountants, Public Companies, Jasticea, Mer^ 
chants, Estate Agents, Auctioneers, &c" &o. Edited by Edwdt 
IjAYKAv, B.A., of the Middle Temple, Esq" Banister-at-Law ； 
and contains Tables of Costs in the High Court oi Judicature 
and County Court, &c. ； MontUy Diary of County, Local Govern- 
ment, and Pariah Business; Oaths in Supreme Court; Summary 
of Statutes of 1893 ； Alphabetical Index to the Practical Statutes 
since 1820; the Kew Schedule of Stamp Duties; Legal Time, 
Interest, Disoonnt, Inoome, Wages and other Tables ； Probate, 
•Legacy and Saoceasion Duties ； and a rariety of matters of practical 
utility : together with a complete List of the English Bar, and London 
and Country Solicitors, with date of admission and appointmeats. 
Pdslishxd Ahnttallt. Forty-eighth Issue. 1894. (Ready, Nov. 1.) 
Issued in the following forms, octavo size, strongly bound in cloth ： 一 



1. Two dayB on a page, plain 6s.0d, 

2. The above, irtbblsa.ted for Attendahoes . . . . 7 

3. Two dajs on a page, ruled, with or without money columns , 6 6 

4. The above, with money columns, dtcbblbated for Attendahgbs . 8 
6. Whole page for each day*, plain 7 6 

6. The above, intesleaved for Atcendahobb • • • . 9 6 

7. Whole page for each day, ruled, with or without money oolnmns 8 6 

8. The above, intebleavbd for Attbnbahoes . 10 6 

9. Three days on a page, ruled blue lines, without money coliumiB • 5 



The Diary contains memoranda of Legal Business throughout the Year. 
" Contains all the information which could be looked for in snch a work, and gi^es it 
in a most convenient form and verr oompletdy." 一 Solicitor^ Journal. 

" The , Lawyer's Companion and Diary ' is a book that ought to be in the poaaescdon 
of every lawyer, and of every man of business." 
" Combines eyerything required for reference in tiie lairyer's offioe." Law Times, 
"It should be in the bonds of all members of botii branches of the profesaioii." ~~ 
Law iftuette. 

" The tiiousand and one things that one needs constantly to know and yet can ne^er 
remember, ^rill be found handilv arranged for immediate reference." 一 Pump Court. 

" This l^al Whitaker is a noble work, and no la^nrer has any right to want to know 
anything ~~ except law, which it would not tell him. —Saturday Review, 

" The amount of iniormation packed within the covers oi this well-known book of 
reference is almost incredible. In addition to the Diary, it oontaiiua nearly 800 pa^es 
of cloeely printed matter, none of wbich could be omitted without, perhaps, detractangr 
from the usefulness of the book. The publishers seem to have made it their aim to 
include in the Companion every item at information which the most exacting lawyer 
could reasonably expect to find in its pages, and it may safely be said that no prac- 
tising solictor, who has experienced the luxurv of having it at his elbow, will ever be 
Ukely to try to do without it." 一 Law Journal f Dec. 8, 1892. 

DICTIONARY.— The Pocket Law Lexicon.— Explaining Technical 
"W ords, Phrases and Maxims of the English, Scoton and Roman Law, 
to whicli is added a complete List of Law Reports, with their Abbre* 
viations. Third Edit. By Hexoit G. Rawbon and Jamjsb F. Bbmnaitf, 
Esqrs., Barristers-at-Law. Fcap. 8vo. 1893. 6«. は 

"A wondeiful little legal Dictionary." — Indermaw^s Law Student^ Journal. 

" A very handy, complete, and usetril little work.."— Saturday Review. 

Wharton's Law Lexicon. 一 Forming an Epitome of the Law of Eng- 
land, and containing full Explanations of the Technical Terms and 
Phrases thereof, both Ancient and Modern; including the various 
Legal Terms used in Commercial BnsineBS. Together with a Trans- 
lation of the Latin Law Maxims and selected Titles from the Civil, 
Scotch and Indian Law. Ninth Edition. By J. M. LiELT, Esq./ 
Barrifiter-at- Law. Super- royal 8vo. 1892. 1/. 18*. 

" On almost ey&j point both student and practitioner can gather inf ormatkm from 
this invaluable book, which ought to be in every lawyer's offioe." 一 Oibaot^s Law Notes', 

** One of the first books which eycry articled clerk ana bar student should procure." 
-^-Law Students' J owmal, 

••• Ml standard Law Works ar$ kept in Stock, in law eaff and oihw bmimg%* 
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DIGESTS.— Chitty's Index to all the Reported Cases decided in the 
$yeral Courts of Equity in England, the Privy Council, and the 
[onse of Lords, with a selection of Irish Cases, on or relating to the 
iciples, Pleading, and Practice of Equity and Bankruptcy from 
the earliest period. Fourth Edition. "Wholly Revised, Ke- classified, 
and brought down to the End of 1883. By Henbt Edwasd Hntar, 
Baitister-at-Law. Complete in 9 vols. Boy. 8vo. 1883-89. (Pub- 
li^ied at 12/. 12«.) Reduced to net, 51, 5s. 

••• The volumes sold separately. Back net y 16s, 
" A work indispensable to every bookcase in Iinooln，8 Inn," ~ Law Quarterly Revietp. 
" The practitioner can hardly afford to do without such a weapon as Mr. Hirst 
supplies, because if he does not use it probably his opponent will." ― /mw Journal. 

Dale and Lehmann's Digest of Cases, Overruled, Not Followed, 
Disapproved, Approved, Distinguished, Commented on and 
specially considered in the English Courts from the Year 
1 /56 to1886 inclusive, arranged according to alphabetical order of 
their subjects ； together with Extracts from the Judgments delivered 
thereon, and a complete Index of the Cases, in wnich are included 
all Cases reversed from the year 1856. By Ghas. Wm. Mitcalfb Dale, 
and Rudolf Chaicbebs Lehmann, assisted by Ghas. H. L. Neish, and 
一 bbbebt H. Child, Barristers- at-Law. Eoyal 8vo. 1887. (Pub- 
ted at 21. 10«.) Reduced to net, 25«. 
le of the best works of reference to be found in any library." 一 Law Times. 
"The book is divided into two parts, the first consisting of an alphabetical index of 
the cases contained in the Dwent presented in a tabular form, showing at a glance how, 
where, and by what judges tnev nave been considered. The second portion of the book 
comprises the Digest itself, and bears marks of the great labour and research bestowed 
upon it by the compilers ノ， 一 Law Journal. 

Fisher's Digest of the Reported Decisions of the Courts of 
Common Law, Bankruptcy, Probate, Admiralty, and Divorce, 
together with a Selection from those of the Court of Chancery 
and I rish Courts from 1766 to 1883 inclusive. Founded on Fisher*s 
Digest. By J . Mews, assisted byC M. Chapman, H. H* W. Sfabhah, 
and A. H. Todd, Barristers-at-Law. 7 vols. Roy. 8vo. 1884. (Puh- 
lifihed at 121. 12«.) deduced to net, 51. 5s. 

" To the common lawyer it is the most useful work he can possess. "—Law Times. 

Mews' Consolidated Digest of all the Reports in all the Courts, 
for the Years 1 884-88 inclusive. ― By John Mews, Barrister- at- 
Law. Royal 8vo. 1889. (Published at 11. lls.6d.) Reduced to net, lbs. 
'* This work is an indispensable companion to the new edition of Chitty's Digest, 

which ends with 1883， ana also Fisher's Digest ending with the same year The 

work appears to us to be exceedingly well aone**— Solicitors* J ournal. 

Or tne whole of these Digests, together 18 Volumes, net £10. 
The Annual Digest for 1889， 1890, 1891， and 1892. By John 
Mews, Barrister-at-Law. Royal 8vo. Each, 15*. 

••• The aboye bring Fisher's Common Law and Chitty's Equity Digests 

down to end of 1892. 
Talbot and Fort's Index of Cases Judicially noticed (1865 — 1890); 
being a List of all Cases cited in Judgments reported in the " Law 
Reports," "Law Journal," "Law Times," and "Weekly Re- 
porter," from Hiohaelmas Term, 1865 to the end of 1890, with the 
お aces where they are so cited. ~ By Geobgb John Talbot and 
SuaH Fobt, BarriBters-at-Law. Eoyal 8vo. 1891. 25 ん 

" Thia is an invaluable tool for the worker among cases. • . . The way m which, the 
tool is to be used is this, you find a case that appears to decide the question you have 
in hand, but you want to know whether it has been subsequently judicially questioned 
or confirmed. You torn to the name of the case, given in large type in this work, and 
you find following it in smaller type the names, references to reports, and dates of 
every reported case since 1866 in the judgments of which it has been in any way 
noticed/*"— iSWt'ci<or*， Journal. . 

" Talbot ana Fort is forthwith established in our reyolving bookcase side by side 
with 'Dale and Lehmann.' ，， ~ Law Quarterly Review. • 

••• All standard Law Works ar$ kept in Stock, in law calf and other bindings. 
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Dl SCOVE RY.— Sichel and Chance's Discovery.— The Law relating 
to Interrogatories, Production, Inspection of Documents, and Dis- 
covery, as well in the Superior as in the Inferior Courts, together with 
an Appendix of the Acts, Forms and Orders. BvWaltbb S. Sichel, 
andWiLLiAHCHANCE^Esqrs^Barristers-at-Law. DemySvo. 1883. I2t. 

DISTRESS. — Oldham and Foster on the Law of Distress. ~ A 
Treatise on the Law of Distress, with an Appendix of Fonns, Table 
of Statutes, &c. Second Edition. By Abthub Oldham and A. La 
Tbobb Foster, Eaqrs., Barristers-at-Law. Demy 8vo. 1889. 18«. 



"This is a useful book, because it embraces the whole range of the remedy by dis- 
tress, not merely distress for rent, but also for damage feasant, tithes, poor and highway 
rates and taxes, and many other matters ノ, 一 Solicitor^ Journal. 



DIVORCE. 一 Browne and Po.wles' し aw and Practice in Divorce 
and Matrimonial Causes. Fifth Edition. ByL. D. Powlbs, Esq., 
Barrister-at-Law. Demy 8vo. 1889. 1L 6 ん 

41 The practitioner's standard work on divorce practice." 一 Law Quarterly Review. 

DOGS. 一 Lupton's Law relating to Dogs.— By Fbedebiok Lupton, 
Solicitor. Boyal 12mo. 1888. 5s. 
M Within the pagres of this work the reader will find every subject connected with the 
1ft 賣 relating to dogs touched upon."— Z-aw Timet. 

EASEMENTS.— Goddard's Treatise on the Law of Easements.— 
By John Leyboubn Goddabd, Esq., Barrister-at-Law. Fourth 
Edition. Demv 8vo. 1891. 11. U. 

" An indispensable part of the lawyer's library." 一 Solicitor^ Journal. 

" The book is invaluable : where the cases are silent the author haa taken pains to 
ascertain what the law would be it brought into question." ― Law Journal. 

"Nowhere has the subject been treated so exhaustively, and, we may add» bo 
scientifically, as by Mr. Goddard. We recommend it to the most careful study of the 
law student, as well as to the library of the practitioner." ― Law Times. 

Innes' Digest of the Law of Easements. Fourth Edition. By 
L. C. Innes, lately one of the Judges of Her Majesty's High Court 
of Judicature, Madras. Boyal 12mo. 1893. 7*. 6 ば. 

EASTERN QUESTION.— Holland's European Concert in the 
Eastern Question. ― A Colleotion of Treaties and other Public 
Acts. Edited, with Introductions and Notes, by T. E. Holland, 
D.C.L. 8vo. 1885. 12*. 6J. 

ECCLESIASTICAL LAW.— Philliryiore's Ecclesiastical Law of the 
Church of England. "With Supplement. By tlie Right. Hon. Sir 
Bobebt Fhillimobb, D.C.L. 2 vols. 8vo. 1873-76. (Published 
at 3/. 7s. 6d.) Reduced to net, 11. 10s. 

Whitehead.— " Church Law." 

ELECTION IN EQUITY.— Serrell's Equitable Doctrine of 
Election. By Geobgs Sebbell, M.A., Lli.D" Esq., Barrister-at- 
Law. Royal 12mo. 1891. 7*. 6rf. 
" The work is well executed, and mil be of aervioe to all who desire to master the 
doctrine of election." ~~ Law Journal. 

ELECTIONS. ― Hedderwick's Parliamentary Election Manual : A 
Practical Handbook on the Law and Conduct of Parliamentary Elec- 
tions in Great Britain and Ireland, designed for the Instruction and 
Guidance or Candidates, Election Agents, Sub-Agents, Polling and 
Counting Agents, Canvassers, Volunteer Assistants, and Members of 
Political Clubs and Associations. By T. C. H. jIeddbbwice, EHq.， 
Barrister- at-Law. Demy 12mo. 1892. 7 ん 6dL 

'* Clear and well arranged." ~ Law Quarterly Review, April, 1892. 
"The book may be recommended as concise, well arreuiged, practical, and likely to 

be of service to any one who consults it."— -The Scotsman, 

*•• All standard Law Works are kept in Stock, in law calf and other bindings 
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ELECTION S^contintted. 
Rogers on Elections. ― In two parts. 

Parti. j^oiSTBATioNyincludiDf the PraotioeinKegistraiion Appeals; 
Parliamentary, Municipal, and Local Government ； with Appendices 
of Statutes, Orders in Council, and Forms. Fifteenth Edition. By 
Mausiob Powell, Esq., Barrister^at-Law. Boyall2mo. 1890. 1 乙 1 ん 
" The practitioner will find within these covers everything which he can be expected 
to know^well arrayed and carefully stated." ~ Law Times. 

rart II. Elections and Petitions. Parliamentary, Municipal, and 
Local Government, with Appendix of Statutes and Forms. Sixteenth 
Edition. BySAMUBL H. Day, EBq. } Barrister-at-Law. Boyal 12mo. 
1892. IL U. 

"The leading book on the difficult subjects of elections and election petitionB." — 
Law Time8 t April 9, 1892. 

" A very satisfactory treatise on election law • • , • well arrange, and tersely 
expressed."— /S^Jieitory Journal. 

ELECTRIC LIGHTING. —Bazalgette and Humphreys. — FW# 
" Local and Municipal Government." 
Cunynghame's Treatise on the Law of Electric Lighting, with 
the Acts, Kules and Orders, a Model Provisional Order, ana Forms. By 
Henbt CuNTNaHAHB, Barrister- at-Law. Royal 8vo. 1883. 12 ん 6 え 

ELEMENTS OF LAW.— Markby's Elements of Uw.— Fourth 
Edition. Demy 8vo. 1889. \2s. 6 も 

EQUITY メ 陽 CHANCERY. 
Chitty's Index. — FW- "Digests." 

Kerly's Historical Sketch of the Equitable Jurisdiction of the 
Court of Chancery. 一 Being the Yorke Prize Essay for 1889. By 
D. M. Keelt, M.A., St. John's College. Demy 8vo. 1890. 12*. 6d. 

Mews' Digest. ― Vide (i Digests." 

SerreW.— Vide "Election in Equity." 

Seton's Forms of Judgments and Orders in the High Court of 
Justice and in the Court of Appeal, having especial reference to 
the Chancery Division, with Practical Notes. Fifth Edition. By 
Cecil C. M. Dale, Esq., Barrister-at-Law, and W. Clowes, Esq., 
a Registrar of the Supreme Court of Judicature. In 3 vols. Royal 
8vo. 1891—3. 6/. 
*•• The Volumes sold separately, 21. each. 
"A monument of learned and laborious accuracy." ― Law Quarterly Review. 
" We have no fault to find with the treatment of either editor. Seton in its new gruiae 
is well up to the character which it has for so many years sustained of being the beet 
book of forms of judgment whidi is blown on the north side of theStrand." ~ Law Times. 

Smith's Manual of Equity Jurisprudence. ~ A Manual of Equity- 
Jurisprudence for Practitioxiers and Students, founded on the Works 
of Story, Spence, and other writers, comprising the Fundamental 
' iciples and the points oi ソ fuity nsu^ly occurring in General 
stice. By Josiah W. Smith, Q.O. Fourteenth Edition. By J. 
iustrajc, LL.M., Esq., Barrister-at-Law. 12mo. 1889. 12s. 6d. 
" Still holds its own as the most popular first book of equity jurisprudenoe, and ont 
Which every student must of necessity read." — Law Journal. 
" It will be found as useful to the practitioiier as to the student." 一 Solicitor^ Journal. 

Smith's Practical Exposition of the Principles of Equity, illus- 
trated by the Leading Decisions thereon. For the use of Students 
and Practitioners. Second Edition. By H. Asthub Smtcb, M.A., 
LL.B., Esq., Barrister-at-Law. Demy 8vo. 1888. 21 ん 

" This excellent practical exposition of the principles of equity is a work one can 
ず ell recommend to students either for tho bar or the examinations of the Incorporated 
Law Society. It will also be found equally valuable to the busy practitioner. It con- 
tains a mass of infoixnation well arranged, and is illustrated by all the leading decip> 
eions." 一 Law Times. 

••• All standard Zmo Works are kept in Stock, in law calf and other bindings 



ESTO PPE し 一 Everest and Strode's Law of Estoppel. By LAHcoEiof 
Fesldino Eyebiest, and Edicuno Stbode, Esqrs" BanisteES-at-Law. 

Demy 8vo. 1884. 18«. 
•*"A UBeful repository of the case law on the subject." — I^to Journal. 

EXAMINATION GUIDES. — Bedford's Digest of the Preliminary 
Examination Questions in Latin Grammar, Arithmetic, French 
Grammar, History and Geography, with tlie Answers. Second 
Edition. Demy 8vo. 1882. ISs. 

Haynes and Nelham's Honours Examination D i gest, oomprising 
all the Questions in Conveyancing, Equity, Common Law, Bank- 
ruptcy, Probate, Divorce, AdmiraUy, ana Ecolesiastioal Law and 
Practice asked at the Solio^or0， Honours Examinations, with Answers 
thereto. Bv John F. Hatnes, LL.D" and Thohas A. Nslbax, 
Solicitor (Honours). Demy 8vo. 1883. Ibt. 

" Students going in for honours will find fliia one to their advantage." — Xoio Times. 

Napier & Stephenson's Digest of the Subjects of Probate, 
Divorce, Bankruptcy, Admiralty, Ecclesiastical and Criminal 
し aw necessary to be Jmown for the Final Examination, aone into 
Questions and Answers. With a Prelimiiiaiy Chapter on a Course of 
Study for ilie above Subjects. By T. Bateicait Nafibb and Eiohasd 
M. Stephenson, Esqrs., Barristers- at-Law. Demy 8vo. 1888. 12«. 

Napier & Stephenson's Digest of the Leading Points in the Sub- 
ject of Criminal Law necessary to be known tor Bar and University 
Law Examinations. Done into Questions and Answers. By T. 
Bateman Nafieb and Kichabd M. Stsfheztbon, Esqrs., Barxisters- 
at-Law. Demy 8vo. 1888. 6«. 
" We commend the book to candidates for the Bar and Uniyersitjr Legal Ezamina^ 
tiona." ~ Pump Court. 

Shearwood's Guide for Candidates for the Professions of 
Barrister and Solicitor. —Second Edition. By Jossfh A. Shbab- 
wood, Esq., Barrister-at-Law. Demy 8vo. 1887. 6«. 

M A practical little book for studentB." ~ Law Quarterly Review. 

EXECUTIONS.— Edwards' Law of Execution upon Judgments 
and Orders of the Chancery and Queen's Bench Divisions 
of the High Court of Justice. ― By 0. Johnston Edwards, Esq., 
Barrister - at-Law, Demy 8vo. 1888. 16«. 
" Very useful, especially to solicitors. • • • In addition to the other good points in this 

book, it contains a copious collection of forms and a good iadex.."SoUcitors' Journal. 

EXECUTORS. ― Macaskie's Treatise on the Law of Executors 
and Administrators, and of the Administration of the Estates of 
Deceased Persons. With an Appendix of Statutes and Forms. By 
S. C. MA0A£QOB f Esq., Barrister-at-Law. 8vo. 1881. 10ん 6d. 

Williams' Law of Executors and Administrators. ~ Kinth Edition. 
By the Hon. Sir Koians VAUGHiir Williams, a Justioe of the High 
Court. 2 vols. Roy. 8vo. 1893. (Ready December UU) 31. 16s. 

EXT RADITION.— Kirchner's L 1 Extrad ition. ~ Becueil Kenfermaat in 
Extenso toua les Trait6s oonclns jusqu'au ler Janvier, 1883, entre les 
Nations oiyilis^es, et donnant la solution precise des difficult^s qui 

Smvent surgir dans leur application- Ayec nne Fx^faoe de M e 
eoboes Li.CHA.irD, Avocat h. la Oour d'Appel de Paris. PaUi も sons 
les anspioes de M. C. E. Howabd Vdtobiit, Direoteur des Afiaires 
Gruninelles de la Polioe Metropolitaine de Londres. Par F. J. 
KntOHNEB, Attache k la Direction des Afiaires Crumnelles. In 1 
vol. (1160 pp.). Royal 8vo. 1883. 27. 2t. 

%* dU standard Law Works are kept in Stock, in law calf and other bindingK 
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FARM, LAW OF. 一 Dixon's Law of the Farm: including the Cases 
and Statutes relating to tlie subject ； and the Agricultural Customs 
of England and Wales ； together with the Small Holdings Act, 1892. 
Fifth Edition. By Aubbby J. Spenoeb, Esq., Bairister-at-Law. 
Demy 8vo. 1892. 26 ん 

" The book is well and oarefoll^ edited." — Law Journal. 

、 " A complete modern compendium on agricultural matters." — Zow Tmm, 

FIXTURES. — Amos and Ferard on the Law of Fixtures and other 
Property partaking both of a Real and Personal Nature. Third 
Edition. By C. A. Fbrabd and W. Hovland Bobebtb, Esqrs., Bar- 
risters-at-Law. Demy 8vo. 1883. 18«. 
" An accurate and well written work." ~ Saturday Bwiew. 

FORMS.— Archibald.— F«fo u Chamber Practice.". 
Bullen and Leake. ― Vide "Pleading-." 

Chitty's Forms of Practical Proceedings in the Queen's Bench 
Division of the High Court of Justice. Twelfth Edition. ByT. 
W. Ohectt, Esq., Barrister-at-Law. Demy 8vo. 1883. 

(Published at 11. 18s.) Beduoed to net 20t. 

" Brief and clear, and the notes aocurate and to the point."— iaw Journal. 

Daniell's Forms and Precedents of Proceedings in the Chan- 
cery Division of the High Court of Justice and on Appeal 
therefrom. ~~ Fourth Edition, with Summaries of the Rules oi the 
Supreme Court, Practical Notes and Keferences to the Sixth Edition 
of "DanielTsCianoery Practice ノ， ByCHABLEsBusNET, B.A. (Oxon.), 
a Chief Clerk of the Hon. Mr. Justice Chitty. Boyal 8vo. 1885. 21. 10 ん 

" Mr. Bumey appears to have performed the labonoiu taak before him with great 
cnzocess." — Lata Journal* 

" The standard work on Chancery Prooediare."— Xaw Quarterly Review. 

fRAUD AND MISREPRESENTATION.— Moncreiffs Treatise 
on the Law relating to Fraud and Misrepresentation. Bj 
the Hon. F. Moncbeipp, Barrister-at-Law. 8vo. 1891. 21 ん 

" Tbe task which Mr. Moncreiff haa undertaken has been handled carefully and 
^lith consideraDle ability, and the work will well repay peruaaL" ― Solieitor^ JouruaL 
" Altogether the work is an admirable one." —Law Ocusette. 

GOODWIL し一 Allan's Law relating to Goodwill.— By Chabiob E. 
AiJjLN,MA M LL.B.,Esq M Barrister-at-Law. Demy8vo. 1889. 7s. 64. 

" A work of much value." —ぶ。 Mcitor** Journal. 

HIGHWAYS. — Baker's Law of Highways in England and Wales, 
BjThoicas Bazeb, Esq., Barrister-at-Law. Boyal 12mo. 1880. 15«. 

Bazalgette and Humphreys. 一 Vide " Local and MunioipAl Govern- 
ment." 

Chambers' Law relating to Highways and Bridges' being the 
Statutes in full and brief Notes of 700 Leading Oases. Bj Gbobob 
!F. Chahbbbs, Esq., Barrister- at-Law. 1878. It. 6d. 

HOUSE OF LORDS SCOTCH APPEALS.— Paterson's Reports 
of Scotch Appeals in the House of Lords, a.d. 1851 to 1873. 
"With Tables oi all the Cases cited, Notes, and Copious Index. By 
J. Patesson, M.A., Barrister- at-Law. 2 vols. Roy. 8vo. 1879. 51. 6s, 
•These volumes contain reports of all the Scotch appeals induded in MacqneeOf 

together with full ai^ument8 of oouxusel and aharttLaad notes of all judgments. 

HOUSE TAX.— Ellis' Guide to the House Tax Acts, for the use of 
the Payer of Inhabited House Duty in England.— By Abthub 
M. Ellis, LL.B. (Lond.), Solicitor, Author of "A Guide to the 
Income Tax Acts." Boyal 12mo. 1885. 6t. 
" We have found the information, accurate, complete and very olearly eoqweaed."— 

Soaettora* Journal, 
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HUSBAND AND WIFE.— Lush's Law of Husband and Wife 多 
within the Jurisdiction of the Queen's Bench and Chancery Divisions. 
By C. Montaottb Lubh, Esq., Barrister-at-Law. 8vo. 1884. 20s. 
"Mr. Lnah haa one thii^ to reoommena him most strongly, and thtkt is his aocxiracy.'* 

—Law Magiuhu. 

INCOME TAX.— Ellis' Guide to the Income Tax Acts.— For tiiense 
of the English Income Tax Payer. Third Edition. By Abthub 
M. Ellis, LL.B. (Lond.), Solicitor. Boyal 12mo. 1893. 7». 64. 
" ContaiiM in a ooiiTenientform tiie law bearing upon the looome Tax."— I^w Times. 

INDIAN LAW.— Wilson's Tables showingthe Differences between 
English and Indian Law.— By Sir Roland Kmtvet Wilson, Bart., 
M.A., LL.M. Demy 4to. 1890. net, 1*. 

INLAND REVENUE CASES.— Highmore's Summary Proceed- 
ings in Inland Revenue Cases in England and Wales.— Second 
Emtion. By N. J, Hiohkobb, Esq" Barrister- at-Law, and of the 
Solicitors' Department, Inland Bevenne. Boy. 12mo. 1887. 7«. 6d» 
M Ib ▼cry oomplete. Everj possible information is given." ~~ Law IHtnea. 

INSURANCE. 一 Arnould on the Law of Marine Insurance. — Sixth 
Edition. By David Maclachlan, Esq., Barrister-at-Law. 2 vols. 
Royal 8vo. 1887. 3 ん 

M Ab a text book, 'Arnould ' ia now all the practitioner can ynatV—Law Timet. 

Lowndes' Practical Treatise on the Law of Marine Insurance. 一 
By Richabd Lowndes. Author of " The Law of General Average," 
、 &o. Third Ecunon. Demj 8vo. (In preparation.) 

McArthur on the Contract of Marine I nsu ranee.— Second Edition. 

By Geaslbs MoAbthub, Average Adjuster. Demy 8vo. 1890. 16" 
M Hie work is carefully executed and brought down to date." ― LawJoumai, 

INTERNATIONAL LAW.— Hall's International Law.— Third Edit. 
Demj 8vo. 1890. U 2s. 6d. 

Kent's International Law. ~ Kent's Commentoiy on International 
Law. Edited by J. T. Abdt, JjL.D., Judge of County Courts. 
Second Edition. Crown 8vo. 1878. 10 ん 6 ば. 

Maitland's Why the History of Bnglish Law Is not Written. — An 
Inaugural Lecture, delivered in tne Arts School at Cambridge oa 
13th October, 1888， by F. W. Maitlaot), M.A., of Lincoln's Inn, 
Barrister-at-Law, Downing Professor of the Laws of England in thd 
University of Cambridge. Demy 8vo. 1888. net, 1 れ 

Nelson's Private International Law. 一 Selected Cases, Statutes, and 
Orders illustrative of the Principles of Private International Law as 
Administered in England, with Commentary-. By Hobaob Nelson, 
M.A., B.C.L., Barrister-at-Law. Roy. 8vo. 1889. 21 ん 

" The notes are full of matter, and avoid the yice of diaouniyeneas, cases being cited 
for practically every propo8ition." ― Late Times, 

Twiss's Law of Nations considered as Independent Political 
Communities. — By Sir Tbaykbs Twiss, B.G.L. Part I. : On the 
Bights and Duties of Nations in Time of Peace. New ！ Edition. 
Kevised and Enlarged. 8vo. 1884. 15s. 

Walker's Science of International Law. 一 By T. A. Waleeb, M.A.， 
LL.M., of the Middle Temple. Demy 8vo. 1893. 18 も 

Westlake's International Law. 一 An Introductory Lecture, delivered 
17th October, 1888, in the Lmversity of Cambridge, by J. West- 
laios, Q.O., LL.D., Whewell Professor. Demy 8vo. 1888. net, U. 
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INTERNATIONAL LAW — continued. 
Wheaton's Elements of International Law; Third English Edition. 
Edited with Notes and Appendix of Statutes and Treaties. By 
A. C. Boyd, Esq., Barrister-at-Law. Royal 8vo. 1889. 1/. 10#. 
*' A handsome and useful edition of a standard work." ― Law Quarterly Review, 
" Wheaton stands too hi>h for criticism, whilst Mr. Boyd'a merits as an editor are 
almost as well established."— Z>aw Time*. 

JOINT STOC KS.— Pal men— Vide "Company Law," " Conveyano- 
ing," and "Winding-up." 
Th ring's Joint Stock Companies' Law. 一 The Law and Practice of 
Joint Stock and other Companies, including the Companies Acts, 
1862 to 1886, with. Notes, Orders, and Kules in Chancery y a Collection 
of Precedents of Memoranda and Articles of Association, and other 
Forms required in Making and Administering a Company. Also 
the Partnership Law Amendment Act, the Life Assurance Companies 
Acts, and other Acts relating to Companies. By Lobd Thbino, 
K.C.B., formerly the Parliamentary Counsel. Fifth Edition. By 
J. M. Bendel, Esq., Barrister-at-Law. Boyal 8vo. 1889. 1；. 10s. 

JUDGES' CHAMBER PRACTICE. —Archibald. — M "Chamber 
Practice." 

JUDICATURE ACTS. — Wilson's Practice of the Supreme Court 
of Judicature s containing tho Acts, Orders, Rules, andBegulations 
relating to the Supreme Court. With Practical Notes. Seventh 
Edition. By Ohables Bubnet, a Chief Clerk of the Hon. Mr. Justice 
Chitty, Editor of "Daniell's Chancery Forms ；，， M. Munt Mackenzie, 
and C. A. "Whttb, Esqrs.， Barristers-at-Law. Roy. 8vo. 1888. 1L 

JURISPRUDENCE.— Clark's Practical Jurisprudence. A Com- 
ment on Austin. By E. 0. Clabk, iAj.J). Crown 8vo. 1883. 9«. 
Holland's Elements of Jurisprudence. — Sixth Edition. By 
T. E. Holland, D.C.L. Demy 8vo. 1893. 10*. 6d. 

JUSTICE OF THE PEACE.— Stone's Practice for Justices of the 
Peace, Justices' Clerks and Solicitors at Petty and Special Sessions, 
in Summary matters, and Indictable Offences, with a lifit of Summary 
Gonyictions, and matters not Criminal. With Forms. Ninth Edit. 
By W. H. Maonamaill, Esq. , Barrister-at-Law. Demy8vo. 1882. 11,58. 
Wigram's Justice's Note Book. ― Containing the Jurisdiction and 
Duties of J ostices, and an Epitome of Criminal Law. By the late 
W. Knox Wio&aic, Esq., Barrister-at-Law, J. P. Middlesex and 
Westminster. Sixth Edition. By Abchibalt) Henbt Bodkin, Esq., 
Barrister-at-Law. Royal 12mo. 1892. 12*. 6 ん 

" The style is clear, and fhe expression always forcible, and sometimes humorous. 
The book will repay perusal by many besides those who, as justices, will find it an 
indispensable companion ノ' 一 Law Quarterly Review. 
" We can fhoronghly recommena the volume to magistrates." ~ Law Time*. 

LAND TAX. 一 Bourdin's Land Tax. ― An Exposition of the Land Tax. 
Third Edition. Including the Becent Judicial Decisions, and the 
Incidental Changes in the Law effected by the Taxes Management 
Act, with other Additional Matter. Thoroughly revised and cor- 
rected. By Shiblet Bukbuet, of the Inland Revenue Department, 
Assistant Kegistrar of the Land Tax. Royal 12 mo. 1885. 6s. 

LAND TENURE.— Baden-Powell's Land-Systems of British 
India ； being a Manual of the Land- Tenures, and of the Systems 
of Land-Revenue Administration prevalent in the several Provinces. 
By B. H. Baden-Powkll. 3 vols. 8vo. 1892. With Maps. 3 乙 3*. 
Montgomery's History of Land Tenure in Ireland.— Being tiie 
Yorke Prize Essay for 1888. By W. E. Montoombby, M.A., LL.M. 
Demy 8vo. 1889. 10s. 6d. 
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LANDLORD AND TENANT.— Woodfal I 's Law of Landlord and 
Tenant. ~ "With a full Collection of Precedents and Forms of Proce- 
dure ； containing also a collection of Leading Propositions. Fifteenth 
Ed. By J. M. Lklt, Esq., Barrister-at-Law. Roy. 8vo. 1893. 11. ISt. 
" Brery page of this volume shows the great care bestowed upon it by Mr. Lely." 一 
Law Times, May 6, 1883. 

" The editor has expended elaborate industry and systemAtic ability in mwlring the 
work as perfect as poeaible. Solicitor^ Journal. 

Lely and Peck. 一 Vide <( Leases." 

LANDS CLAUSES ACTS.— Jepson's Lands Clauses Consolida- 
tion Acts ； with Decisions, Forms, and Table of Costs. By Abthttb 
Jepson, Esq. y Barrister-at-Law. Demy 8vo. 1880. 18 ん 

LAW LIST.— Law List (The).— Comprising the Judges and Officers 
of the different Courts of Justice, Counsel, Special Pleaders, Con- 
veyancers, Solicitors, Proctors, Notaries, &c" in England and Wales ； 
the Circuits, Judges, Treasurers, Registrars, and High Bailiffs of 
the County Courts ； Metropolitan and Stipendiary Magistrates, 
Official lieceivers tinder the Baukraptcy Act, Law and i^ublio 
Officers in England and the Colonies, JForeign Lawyers with their 
English Agents, Clerks of the Peace, Town Clerks, Coroners, &c" &o., 
- and Ck>mmisaionerB for taking Oaths, Conveyancers Practising in 
England under Certificates obtainea in Scotland. Compiled, so 
far as relates to Special Pleaders, Conveyancers, Solicitors, Proctors 
and Notaries, by John Samuel Puboell, O.B., Controller of 
Stamps, and Kegistrar of Joint Stock Companies, Somerset House, 
and Published by the Authority of the Commissioners of Inland 
Bevenue. 1893. (Net cash, 9«.) 10». 6d. 

LAW QUARTERLY REVIEW— Edited by Sir Fbedebics: Pollock, 
Bart., M.A" LL.D" Corpus Professor of Jurisprudence in the Uni- 
versity of Oxford. Vols. I.— IX. Royal 8vo. 1885-93. Each, 12». 
Subscription 12«. 6 ば. per annum, post free. Single numbers, each 5s. 

The Review includes :— The discaasion of current decisiona of importance in the 
Courts of this country, and (so far as practicable) of the Colonies, the United States, 
Britiah India, and other British Possessions where the Common Law is administered : 
the consideration of topics of proposed legislation before Parliament ； the treatment 
of questions of immediate political and social interest in their legal ajspeot; inquiries 
into the history and antiquities of our own and other systems or law and legal institu- 
tions. Endeavour is also made to take account of the legal science and legislation of 
Continental States in so far as they bear on general jurispradaioe, or may throw light 
by comparison upon problems of Kngliah or American legislation. The current legal 
literature of our own country receives careful attention ； and works of serious import- 
ance， both English and foreign, are occasionally discussed at length. 

LAWYER'S ANNUAL LIBRARY. — (1) The Annual Practice.— 

Snow, Bueney, and Stetnoeb. (2) The Annual Digest. ~ Mbws. 

(3) The Annual Statutes. ~ Lbly. (4) The Annual County 

Court Practice. ― Hetwood. 
Annual prepaid Subscription for the Complete Series, as above, delivered 

on the day of publication, net, 21. , or carriage free, 21. 2s. 
Noh. 1, 2， and 3 only, net, \l. 10«.， or carriage free, U. 12s. 
Nos. 2, 3， and 4 only, net, II. 10».， or carriage free, U. 12a. 

Subscriptions payable on or before august 31" in each year 亀 

LAWYER'S CO M PAN I O N Ftefo " Diary." 

LEADING CASES.— Ball's Leading Cases. Vide " Torte." 
Haynes' Student's Leading Cases. Being some of the Principal 
Decisioiis of the Courts in Gonstitutional Law, Common Law, Con- 
veyancing and Equity, Probate, Divorce, and Criminal Ijaw. With 
Notes for the use of Students. Second Edition. "By John F. 
Hatnes, LL.D. Demy 8vo. 1884. 16#. 
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LEADING CASES—eontinued. 
Shirley's Selection of Leading Cases in the Common Law. With 
■Notes. By W. S. Shieley, Esq" Bajrister-at-Law. Fourth Edition. 
By Richabd Watson, Esq., Barrister- at-Law. Demy8vo. 1891. 16«. 
"A sound knowledge of common law can be gleaned from Shirley."— J&aw Notes. 
" The present editor has done his work with great care, ana Luge additions have 
bebn made to the cases." — Law Journal. 

Warburton's Selection of Leading Cases in the Criminal Law. 
With Notes. By Henry Wabbueton, Esq" Barrifiter-at-Law. 
[Founded on " Shirley's Leading Cases."] Demy 8vo. 1892. 9*. 
" The cases have been well selected, and arranged. . . • We consider that it will 
amply repay the student or the praotitioxier to read both fhe cases and the notes. n 一 
Justice of the Peace, Feb. 6， 1892. 

LEASES. ― し el ズ and Peck's Precedents of Leases for Years, 

and other Contracts of Tenancy, and Contracts relating thereto ； 
mainly selected or adapted from existing Collections, including maxnr 
additional Forms, wiui a short Introduction and Kotes. By J. M. 
Lelt andW. A. Pecx, Barriflters- at-Law. Royal 8vo. 1889. 10«. 6d. 
ft Varied, well considered, and thoroughly practical."— Xaw Times, 
LEXICON.— Ft^^ Dictionary." 

LIBEL AND SLANDER.— Odgers on Libel and Slander.— A 
Digest of the Law of Libel and Slander: the Evidence, Procedure 
ana Practice, both in Civil and Gnminal Oases, and Precedents of 
Pleadings. Second Edition, with a SuitIiBMENt, bringing the Law 
down to June, 1890. By W. Blaxb Od&sbb, JjL.B., Barmter-at- 
Law. Royal 8vo. 1890. II. 12 ん 

" The best moaern book on the law of libel." — Da な y News. 

LIBRARIES AND MUSEUMS.— Chambers' Digest of the Law 
relating to Public Libraries and Museums, and Literary and 
Scientific Institutions: with much Practical Information. 3rd Edit. 
By Geo. F. Ghambebb, Esq. , Bairifiter-at-Law. R07. 8vo. 1889. 8 ん 6 ば. 

LICENSING.— Lely and Foulkes' Licensing Acts, 1828, 1869， 
and 1872 ~ 1874 ； with Notes to the Aots, a Summary of the Law, 
and an Appendix of Forms. Third Edition. By J. M. Lelt and W. D. 
I. jToulkes, Esqrs., Barristers- at-Law. Roy. 12 動. 1887. • 10 ん 6rf. 
"We do not know of a more compact or useful treatise on the subject." 一 Sol. Jour. 

LOCAL AND MUNICIPAL GOVERNMENT.— Bazalgette and 
Humphreys' Law relating to County Councils : being- the Local 
Government Act, 1888， County Electors Act, 1888, the Incorporated 
Clauses of the Municipal Corporations Act, 1882， and a compendious 
Iutroductioii and Notes ； with Analysis of Statutes affecting uie same. 
Orders in Council, Circulars, and a Copious Index. By 0. N. Bazaii- 
oette and Geobqe Huhphbsys, Barristers-at-Law, Joint Authors of 
"The Law of Local and Municipal Government;." Third Edition. 
By Geoboe Humphreys, Esq. Boyal 8vo. 1889. 7 ん 6d. 

" The most statdy as r^ards size, and the best in point of type of all tiie works. 

There is a gooa introduction • • • the notes are careful and h^^vl.—SolicUors^ournai. 

Bazalgette and Humphreys' Law relating to Local and Muni- 
cipal Government. Comprising the Statutes relating to Public 
Health, Municipal Corporations, Highways, Burial, G-as and Water, 
Public Loans, Compulsory Taking of I^uids, Tramways, Electric 
lighting, &c" with a Table of upwards of 2,500 Oases, and full 
Index. With Addenda containing the Judicial Decisions and 
Legislation relating to Local and Municipal Government since 1885. 
By C. Nobicax Bazalgette and Geobqb Huhfhbbys, Esqrs., Bar- 
risters- at-Law. Sup. royal 8vo. 1888. 3/. 3#. 

" Thoroughly comprehensive of ttie law on all points." ~ Law Journal. 

u The work is one that no local officer should be -without; for notbing 1 short of a 
wholelibraiyof statutes, reports, and handbooks could take its plaoe." ~ JfunieiptUBcinew, 

••• AU standard Law Works are kept in Stoek t in law ealf and other binding" 



20 



STEVENS AND SONS, LOOTED, 



LOCAL AND MUNICIPAL Q OVE R N M EUT— continued. 
Chambers' Popular Summary of the Law relating to Local 
Government, forming a complete Guide to the new Act of 1888. 
Second Edition. By F. Cuambbbs, Bamster-at-Law. Imp. 8yo. 
1888. (Or bound in Cloth with eopy of Act f 6s. 6d.) Net y 2s. 

LUNACY.— El mer^s Practice in Lunacy. ~~ Seventh Edition. By 
Joseph Elkeb, Esq., late of the Office of the Masters in Lunacy. 
Deiny 8vo. 1892. 21*. 
" It is natural for those aocnstomed to 'Elmer ' to find it as carefully compiled and 

lucidly arranged as ever."— Zxwc Quarterly Bevieto. 

MAGISTERIAL LAW.— Shirley's Elementary Treatise on Magis* 
terial Law, and on the Practice of Magistrates' Courts. 一 By W. 
S. Shibijet, Esq., Barrister-ai-Law. Boy. 12mo. 1S81. 6 ん 6^. 

Wigram. 一 Vide " Justice of the Peace ノ , 

MALICIOUS PROSECUTIONS. ― Stephen's Law relating to 
Actions for Malicious Prosecutions. 一 By Hkrwebt Stephen, 
LL.M., Barrister-at-Iiaw. Boyal 12mo. 1888. 6«. 
"A reliable text-book upon the law of malicioiis prosecution."— Xaw Tme». 

MARINE INSURANCE.— Fufo «« Insurance." 

MARITIME DECISIONS.— Douglas' Maritime Law Decisions.— 
An Alphabetical Reference Index to Recent and Important Maritime 
Decisions. Compiled by Bobt. R. Botjolajb. Demy 8vo. 1888. 7*. 6d. 

MARRIED WOMEN'S PROPERTY. — Lush's Married Women's 
Rights and Liabilities in relation fo Contracts, Torts, and 
I rusts. By Montaoitb Lush, Esq., Barrister-at-Law, Author of 
" The Law of Husband and Wife." Roval 12 鼠 1887. 5 ん 

"Well arranged, clearly written, and has a good in ざ ex ノ， 一 Zraw Times. 

Smith's Married Women's Property Acts, 1882 and 1884, with 
an Introduction and Critical and Explanatory Notes, together with the 
Married Women's Property Acts, 1870 and 1874, &c. 2nd Edit. Re- 
vised. ByH. A. Smith, Esq., Barrister-at-Law. Roy. 12mo. 1884. 6*. 

MASTER. AND SERVANT.— Mafcdonell's Law of Master and 
Servant. Part I. Common Law. Part II. Statute Law. By John 
Macdonell, M.A., Esq., Barrister-at-Law. Demy 8vo. 1883. 1/. 5s. 
" A work which will be of real value to the practitioner." 一 Law Times. 

MERCANTILE LAW. — Russell's Treatise on Mercantile Agency. 
Second Edition. 8vo. 1873. 14" 

Smith's Compendium of Mercantile Law. ~ Tenth Edition. By 
John Macdonell, Esq" a Master of the Supreme Court of Judicature, 
assisted by Geo. Httiiphbetb, Esq., Barrifiter-at-Law. 2 vols. 
Royal 8vo. 1890. 21. 2s. 

" Of the greatest value to the mercantile lawyer." ■ "- Law Times. 
" We have no hesitation in recommending the work before us to the profession and the 
public as a reliable ^uide to the subjects included in it, and as constituting one of the 
most scientiflc treatises extant on mercantile law." -— Solicitor^- J ournal. 

Tudor's Selection of Leading Casfts on Mercantile and Maritime 
Law. ― With Notes. By O. D. Tudob, Esq., Barrister-at-Law. 
Third Edition. Royal 8vo. 1884. 21. 2s. 

Wilson's Mercantile Handbook of the Liabilities of Merchant, 
Shipowner, and Underwriter on Shipments by General Ves- 
sels. ― By A. Wilson, Solicitor and Notary. Boyal 12mo. 1883. 6*. 

Wood's Mercantile Agreements. ― The Interpretation of Mercantile 
Agreements. By John Dennistottn Wood, Esq" Barrister-at-Law. 
Royal 8vo. 1886. 18*. 
"A buok of great use in the interpretation of "written mercantile agreements. "— 
Lqw Journal. 
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MERCHANDISE MARKS ACT.— Payn's Merchandise Marks 
Act.l 887.— By H. Payn, Barrister-at- Law. Royal 12mo. 1888. 3*.6rf. 
•' Mr. Payn'e lucid introduction places the subject very deafly before the reader, and 
bis book must be a aafe gtiide to all who are interested in the Act." ~ Law Times. 

METROPOLIS BUILDING ACTS. -Woolrych's Metropolitan 
Building Acts, together with such clauses of the Metropolis 
Management Aots as more particularly relate to the Building Acts, 
with Notes and Forms. Third Edition. By W. H. Maonaicaba, 
Esq., Barrister-at-Law. 12mo. 1882. 10 ん 

M I N ES.— Rogers' Law relating to Mines, Minerals and Quarries 
in Great Britain and Ireland, with a Summary of the Laws of' 
Foreign States, &o. Second Edition Enlarged. By His Honor 
Judge Rogebs. 8vo. 1876. 11 ん 6d. 

MORALS AND LEGISLATION —Bentham's Introduction to the 
Principles of Morals and Legislation. 一 By Jebeuy Bentham, 
M. A M Bencher of Lincoln's Inn. Crown 8vo. 1879. 6j». 6d. 

MORTGAGE. ― Beddoes' Concise Treatise on the Law of Mort- 

Sage. 一 By W. F. Bbddoes, of the Inner Temple, Barrister-at-Law. 
,emy 8vo. 1893. 10,. 
" Compiled carefully and with discretion." ~ Law Times, June 10, 1898. 

Coote's Treatise on the Law of Mortgage. ― Fifth Edition. 
Thoroughly revised. By William "Wyllys Maceeson, Esq., one 
of Her Majesty's Counsel, and H. Aethub Sioth, Esq., Barrister- 
at-Law. 2 vols. Royal 8vo. 1^84. 3；. 

" A complete, terse and practical treatise for the modem lawyer." ~ Solicitor^ Journal. 

MUNICIPAL CO R PO RAT IONS.— Bazalgette and Humphreys. — 

Vide ** Local and Municipal Government ノ， 
Lely's Law of Municipal Corporations. ― By J. M. Lely, Esq., 
Barrister-at-Liaw. Demy 8vo. 1882. 15«. 

-NAVY. 一 Th ring's Criminal Law of the Navy, with an Introductory 
Chapter on the Early State and Discipline of the Navy, the Bules oi 
Evidence, and an Appendix comprising the Naval Discipline Aot and 
Flractical Forms, find Edit. By Theodore Theino, Esq., and 0. E. 
Giffobd, Aflsitrtant* Paymaster, Eoyal Navy. 12tno. 1877. 12s. 6 ゴ. 

NEGLIGENCE. 一 Smith's Treatise on the Law of Negligence. 
Second Edition. By Hoba.ce Smith, Esq., Barrister-at-Law, Editor 
of "Addison on Contracts, and Torts," &c. 8vo. 1884. 12s. 6d. 
" Of great value both to the practitioner and student of law." ― Solicitor- Journal. 

NISI PRIUS.— Roscoe's Digest of the Law of Evidence on thB 
Trial of Actions at Nisi Pri us.— Sixteenth Edition. By Mattbiob 
Powell, Esq., Barriater-at-Law. 2 vols. Demy 8vo. 1891. 21. 10 ん 
J* Continues to be a vast and closely packed storehouse of informatiozi on practice at 

Nisi Priufl." ― Law Journal. 

NONCONFORM I STS. — Winslow's Law Relating to Protestant 
Nonconformists and their Places of Worship ； being a Legal 
Handbook for Nonconformists. . By BscunaIiD Winslow, Esq., 
Barrister-at-Law. Post 8vo. 1886. 6«. 

NOl ARY. ― Brooke's Treatise on the Office and Practice of a 
N otary of England. ~~ With a full collection oi Precedents. Fifth Ed. 
By {Jr. JB 1 . Chahbbbs, Esq., Barrister-at-Law. Demy 8vo. 1890. 1/. Is. 

OATHS.— Stringer's Oaths and Affirmations in Great Britain and 
Ireland; being a Collection of Statutes, Cases, and Forms, with 
Notes and Practical Directions for the use of Commissioners for Oaths, 
and of all Courts of Civil Procedure and Offices attached thereto. By 
Fhancis A. Stbincueb, of the Central Offioe, Royal Courts of J ostioe, 
one of the Editors of the ( * Annual Practice.' ' Second Edition. 
Crown 8vo. 1893. 化 
44 Indispensable to all oommiorionen." ~~ Solicitor^ Journal. 
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PARISH LAW.— Steer's Parish Law; being a Digest of the Law 
relating to the Civil and Eooleaiastioal Government of Parishes and 
the Relief of the Poor. Fifth Edition. B7 W. H. Maonajcasa, 
Esq., Barrigter-at-Law. Demy 8vo. 1887. 18#. 
" An ezoeedinffly useful oompendinm of Parish Law." 一 Law 7%me». 
"A very complete and exoellent gtude to Parish Law." ~ 8olieitor8' Journal. 
"Every subject that can be considered parodiial is, we think, oontained in tbia 
▼olmne It is a compendium which is really oompendious." 一 Law Journal. 

PARTNERSHIP. — Pol lock's Digest of the Law of Partnership 1 
incorporating the Partnewhip Act, 1890. Fifth Edition. By Six 
一 >ebiok Pollock, Bart M Barrister-at-Law. Author of * * Principles 
mtract," "The Law of Torte," &o. Demy 8vo. 1890. 8*. 6d. 
Sir Frederick Pollock has done he has done well, and we are confident this 
book will be most popular as well as extremely uaeful." ~ Law Times. 

Turner. — Vide "Conveyancing." 

PATENTS. 一 Edmunds' Patents, Designs and Trade Marks Acts, 
1883 to 1888, Consolidated, with an Index. By Jjkwib Edkunds, 
D.So., LL.B., Barrister-at-Law. Imp. 8vo. 1889. Net 2*. 6d. 

Edmunds on Patents. ― The Law and Piactice of Letters Patent for 
Inventions ； -with the Patents Acts and Rules annotated, and the 
International Convention, a full collection of Statutes, Forms, and 
Precedents, and an Outline of Foreign and Colonial Patent Laws, &c. 
By Lbwis EDHmn>s t assisted by A. Wood Benton, Esqra., Barris- 
ters-at-Law. Royal 8vo. (992 pp.). 1890. 1L 12f. 

M We have nothing but commendation for the book." 一 Solicitor^ J ournal. 

" It would be difficult to make it more complete."— Zaw Timet, 

Johnson's Patentees' Manual. 一 A Treatise on the Law and 
Practice of Patents for Inventions. With an Appendix of Statutes, 
Bules, and •Foreign and Colonial Patent Laws, International Con- 
Tention, and Protocol Sixth Edition. By Jambs Johnson, Esq., 
Barrister-at-Law ； and J. Henbt Johnson, .Solicitor and Patent 
Agent. Demy 8vo. 1890. 10«. 6d. 

Morris's Patents Conveyancing.— Being a Collection of Precedent^ 
in Conveyancing in relation to Letters Patent for Inventions. 
Arranged as follows ： 一 Common Forms, Agreements, Assignments, 
Mortgages, Special Clanses, Licenoes, Misoellaneons; Statutes, Rules, 
&o. "With Dissertations and Copious Notes on the Law and Practice^ 
B7B0BEBT MoBBiB } Esq M Barrister-at-Law. Royal 8vo. 1887. II. 5s. 

" Well selected., well arranged, and thoroughly practdoal."— Xaio Times. 

" The dissertationB contain a large amount of valuable and aoourate infonnation. 
The Index is satisfactory." 一 Solicitors' Journal. 

Thompson's Handbook of Patent Law of all Countries. ― By 
Wm. P. Thompson. Ninth Edition. 12ino. 1892. Net, 2s. 6 ば. 

PERPETUITIES. — Marsden's Rule against Perpetuities. — A 
Treatise on Kemotenesa in Limitation ； -with a chapter on Acoamu- 
lation and the TheUuaon Act. By BeoinaiiD Q-. MiBSDinr, Esq., 
Barrister - at Law. Demy 8vo. 1883. 16«. 

PERSONAL PROPFRTY.— Smith.— Fufo "Real Property." 

PLEADING.— Bullen and Leake's Precedents of Pleading, with 
Notes and Rules relatingto Pleading. Fourth Edition. ByTTHOiCAS 
J. Bullen, Esq" SpeciaiJPleader, and Cybil Dodd， Esq" Barrister-at- 
Law. Part I. Statements of Claim. Beyal 12mo. 1882. U, 4#. 

Part II. Statements of Defence. By Thomas J. Bttllen and 
G.W.Clisvobo, Esqrs., Bairisters-at-Law. Royal 12mo. 1888. II. U. 

" A Tery large number of precedents are oolleoted together, and the notes are full 
and dear. 一 Law Times. 
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PLEADI NQ— <;on^9ttiA/. 
Odgers' Principles of Pleading in Civil Actions under the 
Judicature Acts.— Second Edition. By W. Blaxb Odoebs, M.A., 
LL.D., Barrister-at-Law, Author of "A Digest of the Law of 
Libel and Slander." Demy 8vo. (In the press,) 

" The student or practitioner who desires inatroction and practical guidance in our 
modern system of pleading cannot do better than possesB himself of Mr. Odgers* book." 
~~ Law Journal. 

" Willbe of immeose wwiatanee to junior ooonsd." — Zaur Notes. 

PO I SO N S.— Reports of Trials for Murder by Poisoning; by 
Prussic Acid, Strychnia, Antimony, Arsenic and Aconitine; 
including the trials of Tawell, W. Pahner, Dove, Madelme Smith, 
Dr. Fritchard, Smethurst, and Dr. Lamson. With Chemical 
Introductions and Notes. By G. Lathah Bsowkb, Esq" Sarrister- 
at-Law, and 0. G. Stbwabt, Senior Assistant in llie Laboratory of 
St. Thomas's Hospital, &c. Demj 8vo. 1883. 12«. 6^. 

POWERS.— Farwel I on Powers. — A Concise Treatise on Powers. 
Second Edition. B7 Geobob Fabwell, Esq" one of Her Majesty's 
Counsel, assisted by W. K. Sheldon, Esq., Barrister- at-Law. 
Eoyal 8vo. 1893. II. 5,. 

" We have looked througli fhe volume with some oaze^ and we believe that the 

practitioner and the judge will find it comprehensiye and oomplete." ~ Law Times. 

PRESCRIPTION.— Herbert's History of the Law of Prescription 
in England. 一 Beinff the Yorke Prize Essay*. B7 T. A. Hebbebt, 
Barrister- at-Law. Demy 8vo. 1891. 10s. 
PRINTERS, PUBLISHERS, &c. 一 Powell's Laws specially affect- 
ing Printers, Publishers and Newspaper Proprietors. By 
Abthtjb Powell, Esq., Barrister-at-Law. Demy 8vo. 1889. 4«. 
PRIVY COUNCIL LAW. ― Wheeler's Privy Council Law: A Synop- 
sis of all the Appeals decided by the Judicial Committee (including 
Indian Appeals) from 1876 to 1891. Together with a precis of the 
Gases from the Supreme Court of Canada in which Special Leave to 
Appeal has been granted or refused, or in which Appeals have been 
heard. By Geoboe Wheeleb, Esq" Barrister-at-Law ? and of the 
Judicial Department of the Privy Council. Royal 8yo. 1893. 31». 6d. 
" The cases are summarised with brevity and with fhe sk^l of a practised lawyer in 
* ing upon essential facts and l^al points embodied in each case, aad in disfxogqiBh-- 
law and practaoe." 

【0BATE.— Powles and Oakley's Probate Practice : The Law and 
Practice rdatiog to Probate and Administration. By L. D. Powles, 
Bariister-at-Law, and T. W. H. Oaklet, of the IVobate Registry, 
Somenet House. (Being a Third Edition of ' 4 Browne on Probate. ") 
Demy 8to. 1892. 1/. 10*. 

" Its oompleteneM and accnracv are above all jiraise." — £aw Gazette. 
PROFIT-SHARING PRECEDENTS.— Rawson's Profit-Sharing 
Precedents, with Notes. 一 By Hsnbt Or. Bawson, Esq., Bar- 
rister-at-Law. Royal 12mo. 1891. 6«. 
" A collection of very serviceable precedents, which employeiB introducing a system 
of profit-sharing will do well to study." Law Times. 
PROPE HTY.—8ee aUo " Keal Property." 

Raleigh's Outline of the Law of Property.— Demy 8 vo. 1890. 7*.6rf. 
PUBLIC HEALTH. — Bazalgette and Humphreys.— Fi* "Local 
and Municipal Government." 
Chambers' Digest of the Law relating to Public Health and 
Local Government. ~~ Eighth Edition. Imp. 8vo. 1881. 16«. 
Or, the above -with tiie Law relating to Highways and Bridges. 
Smith's Public Health Acts Amendment Act, 1890.— With Intro*> 
dacidon and Notes. By Bovill Smith, M.A., Barrister-at-Law. 
Boyal 12mo. 1891. 6«, 
••• AH standard Law JTarkt are kept in Stock, in law calf and other binding 



24 



STBVENS AKD SONS. LIMITED, 



PUBLIC MEETINGS. — Chambers' Handbook for Public Meet- 
ings, incluoing Hints as to the Summoning and Managemeat of 
them. Second Edition. By Gbobob F, Chaxbbbs, Esq., Barrister- 
at-Law. Demy 8vo. 1886. Net, 2s. 6 ん 

QUARTER SESSIONS.— Archbold.—Fufe "Criminal Law." 

RAILWAY RATES.— Darlington's Railway Rates and the Carriage 
of Merchandise by Railway ； including the Provisional Orders of 
the Board of Trade as sanctioned by Parliament, containing the 

applicable to the Bailways of Great Britain and IrelaDd. By H. K. 
DABUNOTOir, Esq., Barrister-at-Law. Demy 8vo. 1893. 1L 5s. 
RAILWAYS. — Browne and Theobald's Law of Railway Com- 
panies. 一 Being a Collection of the Acts and Orders relating to 
Railway Companies in England and Ireland, with Notes of all ihe 
Gases decided thereon, and Appendix of Bye-Laws and Standing 
Orders of the House of Commons. Second Edition. By J. H. 
Balfoub Sbowkb, Esq., one of Her Majesty's Counsel, and H. S. 
Theobald, ！ Esq., Barrister-at-Law. Bojal 8vo. 1888. 1/. 15«. 
" Contains in a very concifle form the whole law oi railways." — The Times. 
" The learned authors seem to have presented the profession and the public with the 
most ample information to be found whether they want to know how to start a rail- 
way, how to frame its b^re-laws, how to work it, how to attack it for injury to person 
or property, or how to wind it up." 一 Law Times. 

RATES AND RATING.— Castle's Practical Treatise on the Law 
of Rating. ― Second Edition. By Edwabd James Cabtlb, Esq., 
one of Her Majesty's Counsel. Demy 8vo. 1886. 25«. 

*' A oorrect, exhaustive, clear and concise view of the law." — Zraw Time*. 

Chambers' Law relating to Local Rates ； with especial reference 
to the Powers and Duties of Rate-levying Local Authorities, and 
their Officers ； comprising iiie Statutes in full and a Digest of 718 
Gases. Second Edition. By G. F. Chaicbebs, Esq., Barrister-^t- 
Law. Royal 8vo. 1889. 10*. 6d. 

"A complete repertory of the statutes and caae law of the subject." ~ Law Journal. 

REAL PROPERTY,— Digby's History of the Law of Real Pro- 
perty.— Fourth Edition. Demy 8vo. 1892. 12*. 
•Greenwood's Real Property Statutes, .1874 — 1884. With 
copious notes. Second Edition. By Habbt Gbbenwood, assisted by 
Lees Knowles, Esqrs., Barristers-at-Law. Demy 8vo. 1884. 5s. 
Leake's Elementary Digest of the Law of Property in Land. 一 
Containinfir : Introduction. Part I. The Sources ot the Law. 一 
Part II. Estates in Land. By Stephen Mabtdt T'kafw, Barrister- 
at-Law. Demy 8vo. 8vo. 1874. Net, 15#. 

Leake's Digest of the Law of Property in Land.— Part III. Th© 
Law of Uses and Profits of Land. By Stephen Mabtdt Leaze, 
Barrister-at-Law. Demy 8vo. 1888. Net, 16*. 

Or the above-named 2 vols, together. Net, 11. 5s 

Scrutton's Land in Fetters.— Being the Yorke Prize Essay for 1886u 
By T. E. Sceutton, M.A. Demy 8vo. 1886. 7s. 6d. 

Shearwood's Real Property. ~ A Concise Abridgment of the Law of 
Heal Property and an Introduction to Conveyanciiig. Designed to 
facilitate the subject for Students preparing for examination. By 
Joseph A. Sheabwoqd, Esq., Barrister-at-ljaw. Third Edition. 
Demy 8vo. 1885. 8«. 6d. 

" We heartily reoommena the work to students for any exaxnination on real property 
«nd conveyancing, adTising them to read it after a ■perusal ot other works ana shortly 
before going in far the examination. "—Law Studenre Journal. 

" One of the most obvious merits of the book is its good arrangement. The author 
evidently understands *the art of putting^ things.' AU impartaat points are M 
printed as to readily catch the eye."— iote Times. 
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REAL PROPERTY— 請え 

Shelford's Real Property Statutes. 一 Comprising the prinoipal 
Statutes relating to Real Property passed in the reigns of Kuig 
"William IV. and Queen Victoria, with Notes of Decided Gases. 
Ninth Edition. By Thomas H. Cabson, Esq., Barrister-at-Law, 
assisted by Habold B. Boxpas, Esq., Barrifiter-at-Law. Boyal 
8vo. 1893. 30" 

" Absolutely indispensable to oonveyancing and equity lawyers." 

Smith's Real and Personal Property. ― A Compendium of the Law 
of Real and Personal Property, primarily connected with Con- 
veyancing. Designed as a secona book for Students, and as a 
digest of the most useful learning for practitioners. By Josiah W. 
Smith, B.C.L., Q.C. Sixth Edition. By the Authoe and J. Teus- 
TBAif, LL.M. } Barrister- at-Law. 2 vols. Demy 8vo. 1884. 21. 2'. 

" A book which he (the student) may read over and oyer ag^ain with profit and plear 
ware.'*— Law Times. 

" Will be found of very gTeat service to the practitioner." 一 Solicitors* Journal. 

" The book will be found very handy for reference purposes to practitioners^ and 
very useful to th.e industrious students covering a great deal of ground." ― Law Notes. 

** A reaUy useful and valuable work on our system of Conveyancing." ~ Law Student's 
Journal. 



REGIST RAT I O N .—Rogers.— Vide " Elections.' 

Coltman's Registration Cases. — Vol. I. (1879—1885). Royal 8vo. 
Calf. Net、 21. Ss. 

Fox's Registration Cases.— Vol. I.， Part I. (1886), net, 4«. Part II. 
(1887), net, 6«. 6rf. Part III. (1888)， net, 4«. Part IV. (1889), 
net, 4«. Part V. (1890), net, 5s. 6d. (In continuation of Coltman.) 

Smith's (C. Lacey) Registration Cases. (In oontinuation of Fox.) 
Vol. I., Part VI. (1891), net, is, 6d. Part VII* (1892-3), net, 4«. 

ROMAN LAW. 一 Abdy and Walker's Institutes of Justinian, Trans- 
lated., with Notes, by J. T. Abdy, Ll.D" and the late Bbyax TVAiiZEB, 
M.A., LL.D. Crown 8vo. 1876. 16*. 

Abdy and Walker's Commentaries of Gaius and Rules of Ulpian. 
With a Translation and Notes, by J. T. Abdy, LL.D., late Regius 
Professor of Laws in the University of Cambridge, and the late 
Beyan Walzeb, M.A., LL.D. New Edition by B&yan Walkeb. 
Crown 8vo. 1885. 16s. 

Goodwin's XII. Tables. 一 By Fbedebiok Goodwin, LL.D. London. 
Koyal 12mo. 1886. 3 ん 6d. 

Greene's Outlines of Roman Law. 一 Consisting* chiefly of ao 
Analysis and Summary of the Institutes. For the use of Students. 
By T. Whitcombb Gbbenb, BorrUter-at-law. Fourth Edition. 
Foolscap 8vo. 1884. 7*. 6d. 

Grueber's Lex Aquilia. ~ The Roman Law of Damage to Property : 
being a Commentary on the Title of the Digest " Ad Legem Aqui- 
liam ，， (ix. 2). With an Introduction to the Study of the Corpus 
Iuris Civilis. ByERWiNGRUEBEE, Dr. Jur., M.A. 8vo. 1886. 10s. 6d. 

Holland's Institutes of Justinian.— Second Edition. Extra fcap. 
8vo. 1881. 5«. 

Holland and Shadwell's Select Titles from the Digest of Jus- 
tinian. ― Demy 8vo. 1881. 14«. 

Holland's Gentilis, Alberici, I.C.D., I.C.P.R., de lure Belli Libri 
Tres.— Edidit T. E. Holland, LCD. Small 4to., half-morocco. 21 ん 

••• All standard Law Works are kept in Stock, in law calf and other binding,. 
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ROMAN LAV/— continued. 
Monro's Digest XIX. 2, Locati Conduct に Translated, with Notes, 
by C. H. Monbo, M.A., Fellow of Gonville and Gaius College. 
Crown 8vo. 1891. 5s. 
Monro's Digest XLVII. 2, De Furtis. Translated, with Notes, by 
C. H. Moxbo, M.A., Fellow and Lecturer of Gronyille and Caiuff 
College. Crown 8vo. 1893. 5t. 
Moyle's Imperatoris Justiniani Institutiones. ~ Second Edition. 

2 vols. Demy 8vo. 1889—1890. 1/. 2«. 

Poste's Elements of Roman Law. ~ By Gains. With a Translation 
and Commentary. Third Edition. By Edwabd Pobte, Esq., 
Barrister- at-Law. D,emy 8to. 1890. 18«. 
Roby's Introduction to the Study of Justinian's Digest, con- 
taining an account of its composition and of the Jurists used or 
referred to therein. By H. J. Kobt, M.A. Demy 8vo. 1886. 9«. 
Roby's Justinian's Digest. ― Lib. VII., Tit. I. De Usufructu, witii 
a Legal and Philological Commentary. By H. J. Bobt, M.A. 
Demy 8vo. 1886. 9s. 
Or the Two Parts complete in One Volume. Demy 8vo. 18', 
Ru egg's Student's "Auxilium" to the Institutes of Justinian, — 
Being a complete sjnopsis thereof in the form of Question and Answer. 
By A. H. RuEoa, Esq., Barrister-at-Law. Post 8vo. 1879. 5t. 
Sohm's Institutes of Roman Law. 一 By Bitdolph Some, Professor in 
the University of Leipzig. Translated (from the Fourth. Edition of 
the German) by J. C. Lbdub, B.O.L., M.A. With an Introductory 
Essay by Ebwht Gbitebeb, Dr. Jur., M.A. 8vo. 1892. 18*. 
Walker's Selected Titles from Justinian's Digest.— Ajinotated by 
the late Bbtan Walkbb, M.A., LL.D. 

Parfc I. Mandati vel Contra. Digest xvn. I. Crown 8vo. 1879. 6s. 
Part II. De Adquirendo reram dominio, and De Adquirenda Tel 
amittenda posuessione. Digest zli. 1, 2. Crown 8vo. 1880. 6'. 
Part III. De Condictionibus. Digest zn. 1 and 4 ― 7, and 
Digest xm. 1—3. Crown 8vo. 1881. 6s. 
Walker's Fragments of the Perpetual Edict of Salvius Julianus. 
Collected, arranged, and annotated by Bbtan Waijceb, M.A., LL.D., 
late Fellow of Corpus Christi. College, Cambridge. Cr. 8vo. 1877. 6«. 
Whewell's Qrotius de Jure Belli et Pacis, with the Notes of Bar- 
beyrac and others ； accompanied by an abridged Translation of the 
Text, by W. Whewbll, D.D. 3 vols. Demy 8yo. 1853. 12«. 
The Translation separate. 6s. 
SALES. 一 Blackburn on Sales. A Treatise on the Effect of the Con- 
tract of Sale on the Legal Rights of Property and Possessioii in 
Goods, Wares, and Merchandise. By Lord Blaokbubn. 2nd Edit. 
By J. 0. QrasaMj Esq" Barrister-at-Law. Boyal 8vo. 1885. 11. Is. 
" We have no hesitation in saying that the work has been edited -with remarkable 
ability and success, and if we may fiazard a speculation on the cause, we should say 
that the editor has so diligently stadied the excellent methods and work of his author 
as to have made himself a lughly competent workman in the same kind." -~ Lw> 
Quarterly Review. 

SALES OF LAND. 一 Clerke and Humphry's Concise Treatise 
on the Law relating to Sales of し and. By Attbbet St. John 
Clebke, and Hugh M. Humphbt, Esqrs" Barristors-at-JLiaw. Boyal 
8vo. 1885. 11. 5s. 

Webster's Particulars and Conditions of Sale. ―" The Law relating 
to ParticularB and Conditions of Sale on a Sale of Land. By Wm. 
Peedi. Websteb, Esq., Barrister-at-Law. Royal 8vo. 1889. U. Is. 
M Characterized by clearness of arrangement and careiul and concise statement ； 
and we think it will be found of much service to the ■jgmctiiioner.**— Solicitors* Journal, 
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SALVAGE. 一 Kennedy's Treatise on the Law of Civil Salvage.— By 
the Hon. Sir William R. Kenhxdy, a Jastioe of the High Court. 
Royal 8vo. 1891. 12». 
"A learned and scholarly ezpodtion of an important bxaaeh of maritime law." — 

Bdlidtort? Journal. 

"The best vrork on the law of salvage that has yet appeared. It is a complete ex - 
jKMition of the subject, an4 as suoh is accurate and exhaustive." 一 Law Times. 

"Mr. Kennedy's work is certainly a valuable oontribution to the literature of the 
subject." — Xaw Gazette. 

SHERIFF LAW.— Churchill's Law of the Office and Duties of the 
Sheriff, with the Writs and Forms relating to the Office. 2nd Edit. 
By Gaxbron Ghubohill, Esq. Demy 8to. 1882. 1L 4s. 

"A very complete treatise." ― 8oUcitors' Journal. 

" TJnder-fihenfFs, and lawyers generally, will find this a naefol book." 一 Law Mag. 

SHIPOWNERS. — Holman's Hand ノ book for Shipowners and 
Masters. Third. Edition. By H. Holman, Esq., Barrister- at-Law. 
Royal 8vo. 1892. 5«. 
"The work is well arranged and well written."— iaw Journal, May 7, 1892. 

SHIPPING.— Boyd's Merchant Shipping Laws; being a Consolida- 
tion of all the Merchant Shipping and Passenger Acts from 1854 to 
1876, inclusive ； with Notes of all the leading English and American 
Cases, and an Appendix. By A. C. Boyd, LiL.B., Esq., Barrister- 
at-Law. 8vo. 1876. 1/. 6«. 

SLAN D E R.— Odgers.— Tide "libel and Slander." 

SOLICITORS.— Cordery's Law relating to Solicitors of the 
SuDreme Court of Judicature. With an Appendix of Statutes 
ana Rules, and Notes on Appointments open to Solicitors, and the 
Right to Admissioii to the Colonies. Second Edition. By A. Gobduby, 
Esq., Barrister- at- Law. Demy 8vo. 1888. 16" 
" The book is very dear, accurate, and practical, and will be found of much value. 

"Without being bulky, it containe in a concise and intelligiDle form all the matters 

usually occmnkig in a solicitor's practice." 一 Solicitors* Journal. 

Turner. 一 Vide "Conveyancing" and "Vendors and Purchasers." 

SPECIFIC PERFORMANCE.— Fry's Treatise on the Specific 
Performance of Contracts. By the Bight Hon. Sir Edwabd Fbt. 
Third Edition. By the Author and E. Portsmouth Fbt, Esq., 
Barrister-at-Law. Royal 8vo. 1892. 1L 16*. 

" The standard work on Specific Performance." 一 Law Gazette. 

STAMP ACTS.— High more' s Stamp Act, 1891, and the Stamp 
Duties Management Act, 1 891 . With an Introduction and Notes, 
and a copious Index. By Nathaniel Joseph Hiqhhobe, Esq" 
Barrister- at-Law, Assistant-Solicitor of the Inland Revenue. Demy 
8vo. 1891. bs. 

" A useful guide to those who desire to understand the present state of the stamp 
laws." — Law Journal. 
"Thoroughly well done in erery respect.**— Law Gazette. 

" This edition supplies practising lawyers "with all the help that acateneas, sagacity 
and experience can give to them." Justice of the Peace. 

STATE TRIALS.— Willis-Bund's Selection of State Trials— By 
J. W. Willis- Bund, M.A" LL.B., Barrister-at-Law, Professor of 
Constitutional Law and History, University College, London. Cr. 
8vo. Vols. I. and II. In 3 Parts. Vol. I., 1879. Vol. II., 1882. 
(Originally published at 46s.) 30«. 

STATUTE LAW.— Wilberforce on Statute Law. The Principles 
which govern the Construction and Operation of Statutes. By E. 
Wilbesfosce, Esq., Barrister-at-Law. 1881. 18«. 
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STATUTES, and vuU "Acts of Ftaliameiit.， 
Chitty's Collection of Statutes from Magna Charta to 1880.—A 

Collection of Statutes of Practical Utility, airaaged in Alphabetioal 

and Ghioaological otder, with Notes thereon. The Fourth Edition. 

By J. H. Lilt, Esq., Barrister-at-Law. In 6 vols. Boyal 8to. 

1880. Pabliabed at 12/. 12*. y reduced to N$t 61. 6$. 

The folio wuig may still be had a^pontelj — 

44 & 45 Vict. 1881. 8«. 

46 & 47 Vict. 1883. 14«. 

47 & 48 Vict 1884. 10*. 6d. 

45 4 49 Vict. 1885. 12s. 6d. 
60 & 51 Vict. 1887. 10#. 6d. 
61 & 52 Vict. 1888. 12«. 6d. 
61 & 52 Vict. 1888. (Seoond flcwmrm ) Net 2». 6d. 
64 & 55 Vict. 1891. 12«. 
55 & 56 Vict. 1892. 12$. 

*'Jt is needless to enlarge on the Talue of 'Chitty's Statutes ' to both the Bar and 
to Solicitore, for it is attested by the expexienoe of many years." 一 The Timet. 
" A very satufactory edition of a time-honoured and most Talnable work, the trasty 



Side of present, as of former, judges, jurists, and of all ofhere oanniected nith tfaie 
ministration or practice of the law.'* <~ J usiiee o/ti ― 

od in need. Th 
ironological index 

particalar Act of Parliament. Those who wish to know what Acte are in force wifli 



Iministration or practice of the law." <~ Justice of the Peace. 

"*Chitty ， is pre-eminently a friend in need. Those who m 

set of the Statutes turn to its chronological index when they wish to oo: 



reference to a particular subject torn to that head in * Ghitty« f and at onoe flod ail the 
material of which they axe in quest. " ~~ Law JournaL 

SUMMARY CONVICTION S.~ Paley*s Law and Practice of Sum- 
mary Convictions under the Summary Jurisdiction Acts, 
1848 ~ 1884; including Proceedings Preliminary and Subse- 
quent to Convictions, and the Responsibility of Convicting 
Magistrates and their Officers, with the Summary J urisdic- 
tion Rules, 1886, and Forms.— Seventh Edition. By W. H. 
Mackamaba, Esq" Barristear-at-Law. Demy 8vo. 1892. 2it, 
Wigram. ― Vide "Justice of the Peace." 

S U M M O N S ES & O R D E RS. — Arch ibald, — "Chamber Praotioe." 

TAXES ON SUCCESSION.— Trevor's Taxes on Succession. — 
A Digest of the Statutes and Cases, with Practical Observations and 
Official Forms. Fourth Edition. By Evelyn Fbeeth and B. J. 
Wallace, of the Legacy* and Succession Duty Offioe. Boyal 12mo. 
1881. 12«. 6d. 

TAXPAYERS' GUIDES. — 勵 "House Tax," "Income Tax," and 

"Land Tai" 

TECHNOLOGY OF LAW.-H ughes' Technology of Law.— A Con- 
densus of Maxims, Leading Cases, and Elements of Law. By W. T. 
Hughes, Esq., of the Colorado Bar. Boyal 8vo. 1893. Net 28 ん 

THEATRES AND MUSIC HALLS. — Geary's Law of Theatres 
and Music Halls, including Contracts and Precedents of 
Contracts.— By W. N. M. Geabt, J.P. With Historical Introduc- 
tion. By James Wn.T.TAifs, Esqra., Barriatere-at-Law. 8vo. 1885. 6«. 

TITH ES.— Easterby's History of the Law of Tithes in England. 一 
Being the Yorke Prize Essay for 1887. By W. Eastbbbt, B.A., 
LL.B., of the Middle Temple. Demy 8vo. 1888. 7*. 6d. 

Studd's Law of Tithes and Tithe Rent-Charge. —— Being a Treatise 
on the Law of Tithe Rent-Charge, with a sketch of the History and 
Law of Tithes prior to the Commutation Acts, and including theTithe 
Act of 1891, with the Rules thereunder. Second Edition. BjEdwabd 
Faibfax Studd, Esq., Barrister-at-Law. Boyal 12mo. 1891. 6«. 
"This work is thoroughly reliable.' ，一 5W<citor? Journal. 
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TORTS. 一 Addison on Torts. 一 A Treatise on the Law of Torts ； or 
Wrongs and their Remedies. Seventh Edition. By Hosagb 
Smith, Esq" Bencher of the Inner Temple, Metropolitan Magfis- 
trate, Editor of c< Addison on Contrasts," &c" and A. P. Febcey^i* 
Keep, Esq., Barrister-at-Law. Royal 8vo. 1893. 1/. 18*. 

" As an exhaustive disrest of all the cases which are likely to be cit^d in practice it 
stands without a riral," — Law Journal^ May 13, 1S93. 

" As now presented, this valuable treatise must proye highly acceptable to judges and 
the profession."— Zrat& Times. 
" An indispensable addition to every lawyer's UDrarj."— JSoto Magcusine. 

Ball's Leading Cases on the Law of l oris, with Notes. Edited 
bv W. E. Ball, LL.D" Esq" Barrister-at-Law, Author of "Prin- 
ciples of Torts and Contracts." Royal 8vo. 1884. IL U. 

Bige low's Elements of the Law of Torts. 一 A Text- Book for 
Students. By Melyille M. Biomow, Ph.D., Lecturer in the Law 
School of the University of Boston, U.S.A. Crown 8 vo. 1889. 10«. 6d. 

Innes' Principles of the Law of Torts. 一 By L. 0. Imnss, lately one 
of the Judges of the High Court, Madras, Author of ** A Digest of 
the English Law of Easements." Demy 8vo. 1891. iOs. 6d. 

" We have found the work accurate and clear, and believe that it will be a useful 
addition to any law library." ― Ijaw Quarterly Jieview. 

" Throughout the work the author is clear in his definitions, and there is no lack of 
illustrative examples. • • • A weloome addition to the library of the student and the 
practitioner." 一 Law Times, 

Pollock's Law of Torts : a Treatise cn the FruioipleB of Obligations 
ansiDg from Civil Wrongs in the Common Law. Third Edition, 
to which is added the draft of a Code of Civil Wrongs prepared for 
the GoTernment of Inaia. By SirFsEDESics Pollock, Bart. ， fiarrister- 
at-Law. Author of "Principles of Contract," "A Digest of the 
Law of Partnership,' ' &c. Demy 8ro. 1892. 21«. 

" Concise, logically arranged, and aocurate."— i<w Times. 

" A book which is well worthy to scana beside the companion volume on. 'Confoaots.' 
Unlike so many law-books, especially on tbia subject, it is no mere digest of cases, but 
bears fhe impress of the mind of the writer from beginnii^ to end."— -Law Journal. 

Shearwood's Sketch of the Law of Tort iot the Bar and Solicitors 
Final Examinations. By Joseph A. Shbabwoop, Esq., Barrister-at- 
Law. "Royal 12mo. 1886. 3«. 

TRADE MARKS. — Aston. — み" Patents." 
Graham's Desi&rns and Trade Marks. 一 By John Gucebon G&ASAiCy 
of the Middle Temple, Barrister-at-Law. Demy 8yo. 1889. 6 ん 

Sebastian on the Law of Trade Marks and their Registration y 
and matters connected therewith, including a chapter on Goodwill ； 
together with the Patents, Designs and Trade Marks Acts, 1883-8, 
and the Trade Marks Bales and lnstrnotions thereunder ； Forms and 
Freoedenta ； the Merchandize Marks Act, 1887, and other Statutory 
Enactments ； the United States Statutes, 1870-81, and the Eules 
and Forms thereunder ； and the Treaty -with the United States, 1877. 
Third Edition. By Le^is Boyd SEBAsnAir, Esq., Barrister-at- 
Law. Demy 8vo. 1890. II. 5s. 

"The work stands alone as an anfhority ni>on the law of trade-marks and their 
registration." — Law Journal. 

*• It is hardly necessary to tell anyone who has consiilted fhe last edition of this 
book that it is characterized by mastery of the subject, exemplary industry, and com- 
pletenees and accuracy of statement It is rarely we come across a law book whioh 
• es fhe results of years of careful investigation and practical experience in a 
of law, or that can be unhesitatingly appealed to as a standard authority* 
what can be said of Mr. Sebastian's book."— Solicitors 1 Journal. 
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TRADE fAAHKS—<!ontinued. 
Sebastian's Digest of Cases of Trade Mark, Trade Name. 
Trade Secret, Goodwill, &c, dedded in the Courts of the United 
Kingdom, India, the Colonies, and the United States of America. 
By Lewis Boyd Sebastian, Esq. , Barruter-at-Law. 8vo. 1879. 1/. Is. 
"A digest which will be of very great yalue to all pnustittonaB nbo h*Teto ad^iw on 
matters nnnnfM^ yntii tnde mariB," — SoUcitor^ JcmmaL 

TRAMWAYS.— Sutton's Tramway Acts of the United Kingdom; 
with Notes on the Law and Practioe, an Introduction, including ihe 
Proceedings before the Committees, Decisions of the Referees with 
iot toLocus Standi, and a Summary of the Principles of Tramway 
tg, and an Appendix containing the Standing Orders of Par- 
ient. Rules of the Board of Traae relating* to Tramways, &o. 
>nd Edition. By Henst Sutton, assisted by Bobebt A. お en- 
# Barristers-at-Law. Demy 8vo. 1883. 15s. 

TRUST FUN DS.— Geare's Investment of Trust Funds. — Incorpo- 
rating the Trustee Act, 1888. By Edwabd Abttndel Geabb, Esq., 
fiarrister-at-Law. Second Edition. Including the Trusts Invest- 
ment Act, 1889. Boyal 12mo. 1889. 7«. 6d. 
" The work is written in an easy style, it can very well be read by all tnuteesy 

whether they are lawyen or not ； and if they will take our advice, and invest their 

money here before they inyeet other people's dsewhere, they may be spared xnuoh 

trouble in the future." — The Jurist. 

TRUSTS AND TRUSTEES.— Godefroi's Law Relating to Trusts 
and I'rustees. 一 Second Edition. By Henst Gk>DSFBOi, oi Jjinooln's 
Esq., Barrister-at-Law. Boyal 8vo. 1891. 1；. 12s. 
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Hamilton's Trustee Acts. ~ Goiitaixiing the Trustee Act, 1850 ； the 
Trustee Extension Act, 1852 ； and the Trustee Aot, 1888 ； with Sup- 
plement of the Lnnaoj Act, 1890 (53 Vict. c. 6), so far as relates to 
Vesting Orders. By G. Baldwin HixmroN, Esq. ， Bairister-at-Law, 
Author of " A Concise Treatise on the Law of CioYenaxite." Demy 
8vo. 1890. 6*. 
"This is a very useftil little book. We have perased it with mndi care, and we 
have come to the OGndusion that it may be safely trusted to as a guide to the oompli- 
oated law to wbioh it relates."— j^ato Quarterly Review. 

VENDORS AND PURCHASERS.— Dart's Vendors and Pur- 



chasers. ~~ A Treatise on the Law and Pfaotioe relal 
and Purchasers of Real Estate. By the late J. H】 
one of the Six Conveyancing Counsel of the High_ 
Chancery Division. Sixth Edition. BjWilliax ~ 
of Her Majesty's Counsel, Hiohabd Bubdon Haldi 
Bobbbt Sheldon, both of Lincoln's Tun, Esqrs" Bf 
2 vols. Royal 8vo. 1888. 
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" The new edition of Dart is far ahead of all oompetxtora In the fareadtli of ite range, 
the olearnesB of its exposition, and the soundness of its Ikw.^—Low Time*, 

Turner's Duties of Solicitor to Client as to Sales, Purchases, and 
Mortgages of Land.— Second Edition. By W. L. Haoon, Bar- 
rister-at-Law. Demy 8vo. 1893. 10s. 6d. 

" The most skilled in practical oonTeyancinff vould gain many useful hints from * 
perusal of the book, and we reoommend it in all confldenoe."— Xaio Notes. 

See also Conveyancing 1 . — " Turner." 
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WAR, DECLARATION OF.— Owen's Declaration of War.— A 
Survey of the Position of Belligerents and Neutralfi, with relative 
considerations of Shipping and Marine Insurance during -War. By 
Dguqlab Owen, Barrister-at- Law. Demy 8vo. 1889. 21 ん 

WILLS. 一 Theobald's Concise Treatise on the Law of Wills. ― 
Third Edition. By H. S. Theobald, Esq., Barrister-at-Law. Royal 
8vo. 1885. \l. 10 ん 

" A book of great ability and value. It bears on every page traces of care and sound 
judgment. It is certain to prove of great practical usefuhiess." ― Solicitor^ Journal. 

Weaver's Precedents of Wills. 一 A Collection of Concise Precedents 
of "Wills, with Introduction, Notes, and an Appendix of Statutes. 
By Ohables Wsllyeb, B.A. Post 8vo. 1882. 5«. 

WINDING UP. 一 Palmer's Winding-up Forms and Practice.— A 
Collection of Forms and Precedents. "With Notes on the Law and 
Practice xmder the Companies Acts, 1862 一 1890. Second Edition. 
By Francis Bbaufobt Palmeb, Author of " Company Precedents," 
&o" aesisted by Fbane Evans, Esqrs" Bairisiers- at-Law. Royal 
8vo. 1893. 11. 10*. 

" It is simply inValnable ; not only to company lawyers, but to everybody connected 

^nth companies." 一 Financial News. 

Pitt- Lewis' Winding-up Practice. 一 A Manual of the Practice aa 

to "Winding-np in the Hign Court and in the County Court; 

forming a Supplement to "A Complete Practice of the County 

Courts." By G. Pitt-Lewis, Q.O" Recorder of Poole. Demy 

8vo. 1891. 7*. 6d. 

" This is a book that we can cordially leoommend, and forms a fitting supplement 
to the aptly-named larger work of the same author."— Xaw Gazette. 

WRECK INQUIRIES.— Murton's Law and Practice relating to 
Formal Investigations in the United Kingdom, British Posses- 
sions and before Naval Courts into Shipping Casualties and 
the Incompetency and Misconduct of Ships' Officers. With 
an Introduction. By Waltke, Muston, Solicitor to iJie Board of 
Trade. Demy 8vo. 1884. 1ん4 ん 

WRONGS.— Addison, Ball, Pollock, Shearwood.— Fufo "Torts." 

REPORTS. 一 The largest Stock in London. Prices on 

* application. 

BINDING. ~ ^ xecu ted in the best manner at moderate 
, prices and with, dispatch.. 

The Law Reports, Law Journal, and all other Reports, 
bound to Office Patterns, at Office Prices, 

PRIVATE ACTS.— ^« Publishers of this Catalogue 
possess the largest known collection of Private Acts of 
Parliament ^including Fui)l%c and Local), and can supply 
single copies commencing from a very early period. 

LICENSED VALUERS for Probate, Partnership, &c. 
LIBRARIES PURCHASED OR EXCHANGED, 一 
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NEW WORKS AND NEW EDITIONS 

FREPARINQ FOR PUBLICATION 

Bourdin's Land Tax. — An ExpoRition of the Land Tax, Fourth Edit. 
By Fbedebick Huicphbetb, of the Inland Bevenue Department, 
Deputy RegiHtrar of the Land Tax. (In preparation.) 

Coote's Treatise on the Law of Mortgage. -"" Sixth Edition. By 
L. G. Gobdon Bobbins, of Linooln'B Inn, Esq., Barrister-st-Law. 

(/n preparation.) 

Lightwood's Title by Possession. ~~ An Eway on the Real Property 
Limitation Aots, 1833 and 1874 ； with some account of the Gkmeral 
Theory of Possession in its Bdation to Land. By Jomr M. Light- 
wood, Esq" Barrister-at-Law. {In the preu.) 

Lowndes* Practical Treatise on the Law of Marine Insurance. 一 
By Richard Lowxdes. • Third Edition. (In preparation.) 

Macdonell's Law of Master and Servant.— Part I. Common Law. 
Part II. Statute Law. Second Edition. By Jomr Maodonell, 
LL.D., M. A. , Esq. , a Master of the Supreme Court. (In preparation.) 

Mather's Practical Treatise on Sheriff Law, and its incident 
braDcbes, including Parliamentarf Elections. ― By Philip E. Mathsb 
(formerly Under Sheriff), Solicitor. (In preparation.) 

Odgers' Principles of Pleading in Civil Actions under the 
Judicature Acts.— Second Edition. By W. Blaxe Odoebs, M.A.， 
ItL.D.y Barrister-at-Law, Author of "A Digest of the Law of libel 
and Slander." (In the press.) 

Phillimore's Ecclesiastical Law of the Church of England. 一 
Second Edition. Edited by Sir Walteb Geo. Frank PmLLncoBBy 
Bart., D.C.L., Chancellor of the Diocese of Lincoln. (In preparation.) 

Pollock and Maitland's History of English Law. — By Sir Fbedebioe 
Pollock, Bart., M.A., LL.D., Corpus Professor of Jurisprudenoe in 
the University of Oxford, of Lincoln* b Inn, Barrister- at-Law, and 
Feedebio Williax Maitland, LL.D., Downing Professor of the 
Laws of England in the University of Cambridge, of Lincoln's Inn, 
Barrister-at- Law. 2 toIs. royal 8vo. {In the press.) 

Roscoe's Admiralty Practice. -" Third Edition. By E. S. Rosoob, 
Assistant Kegistrar, Admiralty Court, and T. Lambsbt Meabs, 
Esqrs" Barrister-at-Law. (In preparation.) 

Russell on Crimes and Misdemeanors. 一 Sixth Edition. By Hoiuos 
Smith, Esq. ， Bencher of the Inner Temple, Metropolitan Magistrate. 

(In preparation.) 

Selv^n's Abridgment of the Law of N は， Prius. 一 14th Edition. By 
W. H. Magnamaba, Esq" Barrister-at-Law. (In preparation.) 

Theobald and Schuster's Lu nacy Act, 1 890, with Notes. — By H. S. 
Theobald and E. J. Schubteb, jBarristers-at-Law. (In preparation.) 

Williams' Law of Executors and Administrators. 一 Ninth Edition. 
By the Hon. Sir Eolakb Yauohan Wn.T.TAVB, a Justioe of the High 
Court. 2 vols. Royal 8vo. {Nearly ready.) 

Williams' Law and Practice In Bankruptcy. 一 By the Hon. Sir 
！ Roland Vaughan Williams, one of the Justices of Her Majesty's 
High Court of Justice. Sixth Edition. By Edward Wm. Hansell, 
Esq., Barrister- at-Law. (In the press.) 

Wright's Law of Principal and Agent. 一 By Ebio Blackwood Weight, 
of the Middle Temple, Esq., Barrister- at-Law. (In preparation.) 
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Stringer's Oaths and Affirmations in Great Britain and 

Ireland ； being a Collection of Statutes, Cases, and Forms, with Notes and Practical 
Directions for the use of Commissioners for Oaths, and of all Courts of Civil Pro- 
cedure and Offices attached thereto. Bv FRANCIS A. STRINGER, of the Central 
Office, Eoyal Courts of Justice, one of tne Editors of the " Annual Practice." Second 
Edition. Fcap. Svo. 1893. Price 4 ん cloth. 
u Indispensable to all eommisBioneri." ― Soiicitors, Journal. 

The Pocket Law Lexicon. ― Explaining Technical Words, 

Phrases, and Maxims of the English, Scotch, and Boman Law, to which is added a 
complete List of Law Reports, wiui their Abbreviations. Third Edition. By HENRY 
G. RAWSON and JAMES F. REMNANT, Esqrs., Barristers-at-Law. Fcap. 8t;o. 
1893. Price 6s. 6d. cloth, • 

Harris' Hints on Advocacy. ― Conduct of Cases Civil and 

Criminal. Classes of Witnesses and Suggestions for Cross-examining them, &o" &c. 
By RICHARD HABBIS, Q.C. Tenth Edition, with an Index. Royal 12 亂 1893. 
Price Is. 6d. cloth. 

" A very complete Manual of the Advocate's art in Trial by Jury." 一 Solicitor^ Journal. 

Wurtzburg's Building Societies. ― The Law relating to 

Buildiug Societies, with Appendices containing the Statutes, Treasuir Begulations, 
Act of Seaerunt, and Precedents of Bules and Assurances. Secona Edition. By 
E. A. WURTZBURG, Esq., Barrister- at-Law. Demy Svo. 1892. Price 14«. chth, 
'* It is altogether the best book upon the subject, and one that must Deoome a standard authority." ― 
Solicitor^ Gazette. 

Dixon's Law of the Farm. ― Including the Cases and 

Statutes relating to the subject ； and the Agricultural Customs of England and 
Wales ； together with the Small Holdings Act, 1892. Fifth Edition. Bv AUBREY 
J. SPENCER, Esq" Barrister-at-Law. Demy Svo. 1892. Price 26s. cloth. 

the Summary Jurisdiction Acts, 1848—1884, including Proceedings Preliminarv and 
Subsequent to Convictions, and the Besponsibility of convicting Magistrates and their 
Officers; with the Summaiy Jurisdiction Rules, 1886, and Forms. Seventh Edition. By 
W. H. MACNAMARA, Esq., Barrister-at-Law. Demy Svo. 1892. Price 24*. cbth. 

Bussell on Award's. ― A Treatise on the Power and Duty of 

an Arbitrator, and the Law of Submissions and Awards ； with an A^pen<&x of 
Forms, and of the Statutes relating to Arbitration. By FRANCIS RUSSELL, Esa., 
Barrister-at-Law. Seventh Edition, Bv the Author and HERBERT RUSSELL, 
Esq., Barrister- at-Law. Royal Svo. 1891. Price 30«. cloth. 

Carver's Carriage of Goods by Sea. ― A Treatise on the 

Law relating to the Carriage of Goods by Sea. Second Edition. By THOMAS 
GILBERT CARVER, Esq., Barrister-at-Law. Royal 8vo. 1891. Price 32*. cloth. 

Chalmers' Bills 01 Exchange. 一 A Digest of the Law of 

Bills of Exchange, Promissory Notes, Cheques, and Negotiable Securities. Fourth 
Edition. By His Honor JUDGE CHALMERS, Draughtsman of the Bills of Ex- 
change Act, 1882, &c. Demy Svo. 1891. Price ISs. cloth. 

Greenwood's Practice of Conveyancing, with Concise Prece- 
dents. 一 A Manual of the Practice of Conveyancing. Showing the present Practioe 
relating to the daily routine of Conveyancing in Solicitors* Offices, to which are added 
Concise Common Forms and Precedents in Conveyancing. Eighth Edition. By 
HARRY GREENWOOD, Barrister-at-Law. Demy Svo. 1891. Price 16s. cloth. 
" One of those books which no lawyer's bookshelf should be without." ― Law Gazette. 

Innes' Digest of the Law of Easements. ~ Fourth Edition. 

By L. C. INNES, lately one of the Judges of the High Court, Madras. Royal \2mo. 
1893. Price 7s. 6d. cloth. 

Cripps' Law of Compensation. ~ A Treatise on the Prin- 
ciples of the Law of Compensation. Third Edition. By C. A. CRIPPS, Esq" Q.C. 
Demy Svo. 1892. Price 20*. cloth. 、 
" An accurate exposition of the law on the Bubject of compensation." ~ Law Journal. 

Fowles and Oakley's Probate Practice. ― The Law and 

Practice relating to Probate and Administration. By L. D. POWLES, Barrister-at- 
Law, and T. W. H. OAKLEY, of the Probate Registry, Somerset House. (Boing a 
Third Edition of " Browne on Probate.") Demy Svo. 1892. Price 30«. cloth. 
^> " Its completeness and accuracy are above all praise."— Zato Oaztttte. <WV 
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